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CITY OF MANHATTAN BEACH
CITY COUNCIL MEETING

TUESDAY, DECEMBER 16, 2025

ASSISTANT CITY CLERK ALVAREZ: We’re live Mister Mayor.
IIT. RECONVENE INTO OPEN SESSION

MAYOR LESSER: Thank you. Good evening, everybody. We
have to finish up the matter with our last meeting and then
we'll open up our regular meeting of this evening. So, bear with
us just a moment. I'd like to call back from recess our city
council regular meeting, our closed session of December 16,
2025. Mr. City Attorney, is there a statement in open sessions
of action in closed session?
IV. CLOSED SESSION ANNOUNCEMENT IN OPEN SESSION

CITY ATTORNEY BARROW: Yes, there is, Mayor. Pursuant
to the Brown Act, the city council went in to closed session on
the items previously announced that are on the agenda. There is
no reportable action taken.
G. ADJOURNMENT
A. CALL MEETING TO ORDER

MAYOR LESSER: Thank you. Now we will call to order our
regular city council meeting at 6 o' clock on December 16, 2025.

We're going to begin with a pledge to the flag and we're going
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to invite down our former honorary mayor for the day on October
17, 2025, Jack Sapanza. All rise, please. Jack.
B. PLEDGE TO THE FLAG

JACK SAPANZA: Ladies and gentlemen, please put your
right hand over your heart. I mean left, Ready. Begin.

GROUP: I pledge allegiance to the flag of the United
States of America and to the republic for which it stands, one
nation, under God and invisible, with liberty and justice for
all.

MAYOR LESSER: Well, done. Thank you. So, Jack, stay up
here for just a minute and maybe we'll explain how you came to
be the mayor for the day. It has to do with our partnership with
the Manhattan Beach Education Foundation, where there was a
donation made to our city schools and the foundation. And Jack
was able to be our honorary mayor on October 17, 2025. Now,
there were some monumental things that happened that day based
on our mayor's action. My recollection is, there was a
proclamation making a declaration. Can I say what it was? The
declaration was to make it Dodgers Day because of a certain
World Series game. Now, how did you come to decide that that was
going to be your city proclamation?

JACK SAPANZA: Wait, what do you say?

MAYOR LESSER: Why did you decide to make a Dodgers

Day?
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JACK SAPANZA: Because I like Dodgers. Because they're
LA like me.

MAYOR LESSER: Fantastic. And like you, you are a Grand
View student, is that right? And what's your favorite thing that
you like to do at Grand View?

JACK SAPANZA: Recess.

MAYOR LESSER: Recess. Okay. But when you were here as
part of your duties of the day, you toured our city facilities,
you saw the different departments, you got a tour of the Fire
Department and the Police Department. Right. What was one of.
What are among the favorite things you did when you were mayor
for a day?

JACK SAPANZA: Like holding the machine gun.

MAYOR LESSER: There was some supervision and no
bullets in there, right?

JACK SAPANZA: It was really heavy.

MAYOR LESSER: It was really heavy. All right, is there
anybody in the audience that you wanted to point out that are
here with you tonight.

JACK SAPANZA: What?

MAYOR LESSER: Who is here with you tonight that you'd
like to acknowledge and recognize that are here with you?

JACK SAPANZA: My dad and sister and mom is here.
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MAYOR LESSER: Fantastic. Thank you so much for being
our mayor for the day. And what we have for you is we have a
certificate because you lead us in the pledge of the flag and we
have a city pin. So, I'd like to have all of my colleagues come
and join you and we'll get a picture taken and we do that? Thank
you.

COUNCILMEMBER HOWORTH: And I'm so excited.

COMMUNICATIONS AND CIVIC ENGAGEMENT MANAGER LATRAGNA:
Look over here first. Thank you. Did you want to come take a
photo?

COUNCILMEMBER TARNAY: Sorry.

COUNCILMEMBER CHARELIAN: Good job, Jack.

COUNCILMEMBER HOWORTH: Congratulations and go Dodgers.

MAYOR PRO TEM FRANKLIN: Good pick on the Dodgers.
Thank you so much.

COUNCILMEMBER TARNAY: Yay, good job.
C. ROLL CALL

MAYOR LESSER: Good job. Thank you. All right, Madam
City Clerk, may we have a roll call, please.

CITY CLERK TAMURA: Councilmember Tarnay?

COUNCILMEMBER TARNAY: Here.

CITY CLERK TAMURA: Councilmember Charelian?

COUNCILMEMBER CHARELIAN: Yes.

CITY CLERK TAMURA: Councilmember Howorth?
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COUNCILMEMBER HOWORTH: Here.

CITY CLERK TAMURA: Mayor Pro Tem Franklin?

MAYOR PRO TEM FRANKLIN: Here.

CITY CLERK TAMURA: Mayor Lesser?
D. CEREMONIAL CALENDAR
E. APPROVAL OF AGENDA AND WAIVER OF FULL READING OF ORDINANCES

MAYOR LESSER: Here. There is no ceremonial calendar
this evening particularly following that. But we’ll move on to
approval agenda and waiver a full reading of ordinance. This is
an opportunity to indicate whether Councilmembers will be
pulling items. I will be pulling Item Number 9 from the consent
calendar. Do any other Councilmembers anticipate pulling a
consent calendar item? Seeing none. Is there a motion for the
agenda? I see there is a motion by Mayor Pro Tem Franklin with a
second by Councilmember Howorth. Call for the question, please.

CITY CLERK TAMURA: Motion passes, 5-0.
F. CITY COUNCIL AND COMMUNITY ORGANIZATION ANNOUNCEMENTS OF
UPCOMING EVENTS

MAYOR LESSER: Terrific. We now move on to city council
and community organization announcements of upcoming events.
Members of the public, if you care to come down and make an
announcement of up to one minute, please do so.

RECYCLING EDUCATION REPRESENTATIVE BOBBY BELL:

Honorable Mayor, Mayor Pro Tem, City Councilmembers, City
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Officials, Ted. I am Bobby Bell, the WM Outreach and Educator
dedicated to the beautiful City of Manhattan Beach. You know the
way my mind works. I apologize. Just when I get up here, I just
want to just say to Ted, it's been an absolute pleasure working
alongside with public works. Your pleasant and firm leadership
over there did not go unnoticed. Wishing you all God's blessings
in your next step. Second, how great was that event on Sunday?
Sketchers, great job. Chamber of Commerce with Jill and B
setting that thing up. What a fun event that was. Okay, now my
professional announcements coming up because we want to have
another meeting before then. Your Christmas schedule. If you
have your service on Thursday, it'll be pushed to Friday. Friday
will be pushed to Saturday. Everything will be collected on
Saturday. And then the following schedule will continue for New
Year's Day. Thursday to Friday, Friday to Saturday, everything
will be picked up on Saturday. That's all I got. Wishing you
guys all God's blessings.

MAYOR LESSER: Thank you.

LIBRARY MANAGER SARGENT: Hello. Cassandra Sargent with
Manhattan Beach Public Library. I wanted to give a shout out for
the Holiday Sing Along. That's going to be this Saturday at 2:00
clock with the Penny Royals. But we're also hosting teen study
halls. So, we've opened up the meeting room to allow the teens

to come in. We provide snacks and then they get a nice safe
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space to do all of their studying for their finals. So,
Wednesday it'll be 5:15 to 7:30 and Thursday will be 3:30 to
5:30. Also, our new adult furniture got installed. So, I hope
you've had a chance to come sit, enjoy the sunset. The
children's furniture should be coming in sometime in early
spring of next year. Thank you.

MAYOR LESSER: Thank you.

UNIDENTIFIED SPEAKER: Evening, Mayor, members of the
council. MB United in collaboration with Mira Costa High School
Black Scholars Union, Pacific Islanders Club, Latino Scholars
Union, St. Michael's Club, Middle Eastern North African Mena
Club, the Mira Costa Jazz Band and the Mira Costa Choir invites
and welcomes all to a community multicultural celebration.
February 22nd from 2 to 4pm in the Joslyn Center. So, please
come celebrate the racial, ethnic and cultural diversity of our
community with poetry, music, food, fashion and other
activities. February 22, 2026, from 2 to 4 in the Joslyn Center.
We look forward to seeing everyone there. Thank you.

MAYOR LESSER: Thank you. Are there any other members
of the public in chambers that would care to make a community
announcement? Seeing none. Martha, i1s anybody on Zoom?

COUNCILMEMBER HOWORTH: Yeah.

DEPUTY CITY CLERK ALVAREZ: No request on Zoom.
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MAYOR LESSER: Okay. In which case, council colleagues,
I see the first person who pushed the button was Councilmember
Howorth.

COUNCILMEMBER HOWORTH: Thank you, Mr. Mayor. First of
all, I want to wish everyone who celebrates Hanukkah a happy
Hanukkah. Tonight is the third night of Hanukkah Festival of
Lights, and I believe we'll be lighting a menorah at Metlox on
Thursday evening. So, check that out. And I also want to wish a
Merry Christmas to everybody who celebrates that. It's a very
exciting time of year and we certainly need all the light and
kind of community love we can get. It's been a rough week if you
ask me. So, gather your loved ones and get in community and
bring some light to the world. Thank you.

MAYOR LESSER: Thank you. Councilmember Charelian.

COUNCILMEMBER CHARELIAN: Thank you, Mayor. As your
Councilmember and as your Manhattan Beach Little League
commissioner for Single A and Tee Ball. Registrations are
initially going to be closed on the 15th, but we're extending
that to the 30th. So, if you haven't done so already, get on the
Manhattan Beach Little League site. It's mblittleleague.com and
it's very easy to register. And we're going to have the Little
League parade this year. So, if you haven't done so, register.

Thank you.
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MAYOR LESSER: Great. Mayor Pro Tem Franklin. You have
a committee --.

MAYOR PRO TEM FRANKLIN: Oh. Yes, thank you, Mayor. So,
I wanted to make an announcement about the Delancey Christmas
tree lot, which had been at the corner of Sepulveda and 8th
street for so long across from Gelson's, had to move. And it's a
terrific organization. I've met with a lot of their members
there. The new lot is located in the Manhattan Village Mall. The
easiest thing to tell you is get to Tin Roof Restaurant and look
for the signs because it's in that sort of down at that lot
that's down a little bit. So just get that in the area and just
follow the signs. It's an excellent organization. So again,
that's the Delancey Christmas Trees tree lot. And then just
another little shout out to Alessandra Stone and her coworkers.
I was very pleased to see them on their day off. They all came
to Manhattan Beach and organized a trash pickup along the beach.
And it was really great to see that and that other people, other
than those, those of us who live in Manhattan Beach, care about
our, our beaches and take the time to clean it up. So, thank
you, Alessandra.

MAYOR LESSER: Thank you, I have a few committee
announcements. First, a just a thanks and congratulations to our
City Staff, Police Department, Fire Department for this last

weekend's fireworks display. What a display, what a show. What
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an outpouring of community and visitors to our town to really
experience the joy of the fireworks, and the Hollywood series
makes us special. Thank you to all of those involved. Thank you
to Skechers and the various other sponsors and to our community
for hosting this event. Second is, I want to give a preview of a
coming attraction. Given that this is our last council meeting
of the year of my regular monthly coffees with the mayor. My
next one will be on Friday, January 2nd. I mean every month.
First Friday of the month and next month will be right after the
New Year's where some might not be frankly able to come. But if
you are in town, please come join me at the Metlox Plaza on
Friday, January 2nd, between 9am and 1l0am and again in next
coming year. I plan to move them to East Manhattan Beach at a
location that will work and perhaps in the afternoon to be able
to get more people to come.

COUNCILMEMBER HOWORTH: Will you have Tylenol available
at that point?

MAYOR LESSER: Next is a more serious announcement.
We're heading into the holidays and there's a feeling of joy and
gratitude. But as was mentioned by Councilmember Howorth, this
is a very difficult time for many in our world. These are
difficult times. And I want to announce to the community that as
mayor, I have signed a letter of condolence to the residents of

Bondi Beach, Sydney, following the tragedy. Expressing our
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solidarity with the loss of life, the senseless loss of life and
a reaffirmation of our city's commitment to fight antisemitism.
What happened in Bondi Beach, as all of us know, was the loss of
life of those that were celebrating Hanukkah. At least 15 lives
were lost. Cities are on the front lines of these types of
incidents, and it's up to us to all take action to reaffirm our
commitment to fight for things we believe in, which include
antisemitism. We commit, and we have already committed, that
we're going to protect our communities, that we're going to
confront antisemitism directly, and that we're going to ensure
that those who incite and commit hatred face real consequences.
That was the nature of this letter that our city now has signed
on to, along with other cities throughout the world. So, I think
it was important for our community to know.
G. PUBLIC COMMENTS

MAYOR LESSER: With that said, we will now move on to
public comments. This is an opportunity for members of the
public to address items within our subject matter jurisdiction.
If you choose to speak during our public comments about an item
that's on tonight's agenda, we ask that you not speak again on
that item when the item is called. But please, would any member
of the public care to address council for up to three minutes on
any item that's within our subject matter jurisdiction? Good

evening.
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UNIDENTIFIED PUBLIC COMMENTER: Good evening. Hello.
Hello. Happy holidays and thank you for your time. I am here to
speak on behalf of myself, Right Tribe. Sorry, I'm super
nervous.

MAYOR LESSER: Okay, we can take your time.

UNIDENTIFIED PUBLIC COMMENTER: I'm here to speak on
myself, Right Tribe, and the few small mom and pop business
owners that are left in downtown. I would like to thank you all
for your generous gift to the community of two hours free
parking during the holidays. Sorry. That is very kind and
friendly and my, my customers, they love it. They comment all
the time. So, thank you so much. I had to close my shop an hour
early today to be here a week before Christmas. I'm losing money
right now to be here to speak to you all on the subject of
signage, A-frames and other items in the public right of way. I
would like to start off by, without being able to put anything
outside of our shop, to promote our small business in the alley
we would not still be in business. Nearly every day a new
customer finds us because of our ability to promote the shop
with mannequins out front, plants or items that we sell. And I
thank you all for allowing us for to do so for the last eight or
nine years without any problems. It's been a great help and we
have felt supported by the city in the past, especially during

the demolition of the parking lot 3 which we're connected to.
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So, thank you again for that. We would like to continue to have
a positive working relationship with our city, but the recent
round of violations sent out during the holiday season seems
very unfriendly. If permits are required, that is fine. But
please do make them attainable, affordable and not too expensive
or hard to obtain. We, I know all the businesses are willing to
work with getting permits. We want to work together on this. We
are the small business. We, the small businesses want to work
with you guys on this. We are what makes downtown charming. If
you don't work with your small businesses, they will all go away
and so will the charm. Thank you, so much and happy Hanukkah.

COUNCILMEMBER HOWORTH: Thank you.

MAYOR LESSER: Please.

PUBLIC COMMENTER STELLA SHERMAN: Hi, my name is Stella
Sherman. I'm a new merchant here in downtown Manhattan Beach and
I would also like to speak on behalf of small businesses. I've
only been open for six months and it's been very challenging not
being able to put rack outside and other prompts has made it
very challenging for any pass by traffic to see me. In the
beginning when I had a rack outside, at least somebody would
come by and take a look at the rack and go inside and look at
the beautiful clothing that we offer. I have another business in
Santa Monica and we always put racks outside and they're very

friendly for small businesses and allowing us to conduct
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business to, you know, hire employees and also contribute to the
economic growth. I Jjust, I was observing other business
districts, Abbot Kinney, that's where I live, very close to the
allow racks and signage outside and other small streets and
business districts in LA and I would just kindly ask you to
reconsider the enforcement and in helping small businesses
having the ability to put prompts and other advertising things
outside. Thank you.

MAYOR LESSER: Thank you. Are there any other members
of the public that would care to address council, please?

UNIDENTIFIED PUBLIC COMMENTER: Good evening,
Councilmembers, Honorable Mayor Lesser. I also would like to
speak on the topic of downtown business full disclosure. I think
you know my wife and I own a store for the last 16 years in
downtown. I'm very happy to be here. And the topic I would like
to talk about. I understand the ordinances for keeping the
public right of way safe. And I support those things. I
absolutely do. What I don't support were the letters that went
out to the potential folks that might have broken some of those
ordinances and letters were sent to their landlords. And I want
to explain why I think that's damaging. Number one, we didn't
give them an opportunity to remedy the issue. I think after the,
after they're given the opportunity and they don't fix the

remedy, then I think there's an opportunity to send something to
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the landlord. But before that, it becomes a damage to the
relationship between the landlords and the shop owners. And this
is a tough time for that. As you heard some of the other
speakers talk about, it's tough to be a small business owner
today anywhere, but in downtown Manhattan Beach, I can assure
you it's especially tough. Rents are tough. And if I sat here,
when I sat on that dais and talked about the finances of what it
takes to run a small business. Rent is typically for most
businesses, the highest expense, that and employees, which also
makes it tough in California. So, I think I'd like to see us
give the business owners a chance to remedy before we send
something out to the business owners. We also have,
unfortunately, real estate agents going around to landlords
suggesting it might be a good idea for them to raise rent, and
if they don't, they'll bring in another tenant. We all know what
those tenants are. They're big box stores. They're the only ones
that can afford rents as high as that would be. So, I ask you to
understand that and please take that into consideration with
what you do next. Appreciate it. Thanks much.

MAYOR LESSER: Thank you. Are there any other members
of the public that would care to speak during public comment
that are in chambers? Please, come down.

PUBLIC COMMENTER JIM UPCHURCH: Good evening. Jim

Upchurch. I reside at 2719 Manhattan Avenue. Honorable Mayor
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Lesser and Councilmembers, thank you for listening to me this
evening.

MAYOR LESSER: And Mr. Upchurch, let me just clarify,
are you planning to speak on the 28th street project? If so, do
you want to speak now or when the item is called?

PUBLIC COMMENTER JIM UPCHURCH: Well, I saw two minutes
for that item and three minutes for this one.

MAYOR LESSER: So unfortunately, our protocol and our
council is to have the public make a choice because otherwise we
would find people would be speaking on both. So that is why we
limit it to one.

PUBLIC COMMENTER JIM UPCHURCH: I only knew one, but I.

MAYOR LESSER: You may proceed. It's your choice. I
just want to make sure you knew.

PUBLIC COMMENTER JIM UPCHURCH: Thank you very much.

MAYOR LESSER: Thank you. Please proceed.

PUBLIC COMMENTER JIM UPCHURCH: I work in a highly
regulated industry where disclosure is not optional or, excuse
me, where disclosure i1s not optional is mandatory. And so, you
know, I'm speaking about item 10 that we'll be reviewing later
tonight. Failure to disclose is a fundamental disqualification
in my industry. If you're not sure how to answer a question, you
must seek clarification. The Zusser Company's failure to

disclose information required by questions 14 and 15 of the
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contractor's statement should result in their disqualification
from the 28th street process. Their reasons for not disclosing
are not credible. Given the obvious clarity of the gquestion.
They either chose to intentionally not disclose or they did not
apply the appropriate level of scrutiny to the questions being
asked in either case materially undermining competence in their
performance capabilities. A project of this scope and complexity
will require daily decision making. It is critical we have
confidence in the decision-making culture of our contractor.
This is especially important when they are boring a tunnel 40ft
below the surface of Manhattan Avenue, when they are sinking dry
wells 40ft below the 26th street parking lot, and when they are
hiring critical subcontractors. In my opinion, Zusser Company
doesn't meet this standard. Compliance with the MS4 permit
requirements is a primary goal and obligations of Manhattan
Beach and of these this process and the discussion we've been
going on going over the past several years. Compliance can be
achieved in a variety of ways and through multiple projects and
initiatives. The 28th street project is a 35 million and nearly
two-year construction period solution which will dramatically
and negatively impact thousands of Manhattan Beach residents.
There are other options that have not been evaluated which are
meaningfully less expensive and invasive on the community. One

specific, one specific option relates to the Polliwog Park Lake.
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As you know, Polliwog serves as a rainwater retention basin. You
also know that the water in the lake is high in bacteria as a
result of the geese, ducks and other water foul inhabiting the
area. This water is pumped by the LA County Department of Health
into the 28th street outflow system, generally starting two to
four days after a rain incident. This can cause an exceedance
day, which I won't define an exceedance day. I think we all know
what that is. This can cause an exceedance day under the MS4
permit testing requirement, basically double counting the impact
of a rain incident. There are methods to clean the Polliwog Park
water to eliminate this duplicate exceedance count and bring 28th
street into MS4 compliance. This cost would be less than a
million dollars and can be accomplished in dramatically less
time than the 28th street project that you're contemplating.

MAYOR LESSER: Thank you.

PUBLIC COMMENTER JIM UPCHURCH: Thank you.

MAYOR LESSER: Thank you, sir. Are there any other
members of the public that would care to address council that
are in chambers? Public comments up to three minutes. No. Yes.
Welcome.

PUBLIC COMMENTER LINDA MCLAUGHLIN FEIGEL: Hi,
everybody. Linda McLaughlin Feigel with Pages of Bookstore and
longtime resident and fan of downtown. I always want to preface

any comment I make by really thanking everybody here for all the
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work you do. That's staff, that's council, it's everyone,
especially the red bags. We love those. We appreciate that more
than you can imagine. I just want to follow up on comments that
I've made here before and I think I've shared with you all in
response to the notification that we received for violation of
the A-frame. And again, just this time of year when we are all
working together to hopefully come up with a better plan, a
better code. It just, it stung. It really felt personal that our
businesses were being tagged kind of or notified at that time. I
mean, it was right before Small Business Saturday, Black Friday,
which really is the day of the year our businesses go into the
black. And to then have this received, it just didn't feel like
the spirit in which we do things here. So, I just wanted to
follow up with that. I'm grateful that you have it on the agenda
that you're going to look at a more realistic code that we can
all comply with, but be able to support and, you know, promote
our businesses in a way that we think is really appropriate for
our town and. I'm sorry I'm late. That's it. Thank you.

MAYOR LESSER: Thank you. Thank you very much. Any
other members of the public that would care to address council
during public comments?

PUBLIC COMMENTER MICHAEL ZISLIS: Hey, Michael Zislis,
downtown business owner. Were you talking about, like, the A-

frames and stuff? So, I've had benches in front of Rock'n Fish

Page 20 of 189




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

and Brewco for 40 years. I have now taken them out, but it must
have cost me a couple grand. And everybody sat on them. It's
very hard to walk from the Manhattan Beach pier up to Metlox.
So, you need a break. But I took them out because I didn't want
any problems with the city. But those are things that we do as
downtown businesses to help the community. So, I would like you
to reconsider that. And then as far as the $100,000 deposit I
left for Brewco, we said that the law was going to be changed
and come back in August. It's now December. It hasn't come back
to you. I was Jjust hoping you would consider giving me my
$100,000 back. I'm not going to run out on you. I'm not going to
leave town. I've been in town for 40 years and hope you can put
that on your closed session meeting or whatever you have to do.
I'm here tonight. I'll stay around for all the Metlox stuff and
the RBO stuff as well. Thank you.

MAYOR LESSER: Thank you. Any other members of the
public and chambers that care to address council during public
comment? Seeing none. Martha, is anybody on Zoom like to speak?

DEPUTY CITY CLERK ALVAREZ: No request on Zoom.

MAYOR LESSER: Which case, I'll close public comment
and maybe I can turn to our City Manager with regard to a follow
up on at least two items I heard. One, can you repeat what the
current status is with regard to the A-frames and signs in the

public right of way and the status of code enforcement?
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CITY MANAGER MIRZAKHANIAN: Community Development is
working on bringing the A-frame and benches discussion back to
council first couple months of the year. So, council will have
an opportunity to give staff further direction at that point.

MAYOR LESSER: Great. I also heard a reference to
Brewco. Is there anything that staff can say with regard to that
at this time?

CITY MANAGER MIRZAKHANIAN: The last direction from
council was to hold the hundred thousand until staff comes back
with an ordinance, at which point staff would work with Mr.
Zislis to figure out how he could comply with that new ordinance
at that time and then we would resolve the matter of the
100, 000.

MAYOR LESSER: Okay, thank you very much. Make sure
there’s no other colleagues. I see that Councilmember Tarnay
would like to speak.

COUNCILMEMBER TARNAY: Thank you. Thank you, Mr. Mayor.
As the year comes to an end, I want to extend my sincere thanks
to our residents, businesses, council colleagues, our department
heads, City Manager and City Attorney for their dedication and
service to our city. It's been almost exactly one year since I
was sworn in and I've learned so much from all of you. It's been
inspiring to see how we can work together even when we don't

agree to thoughtfully preserve what makes our city special while
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continuing to make it better. Serving on council has been a
steep learning curve and I'm grateful I took the chance to run
for office. This experience has given me a deeper appreciation
for the tremendous work, effort, care, and collaboration that
goes into running a city well. From the success of our beloved
traditions like the tree lighting and fireworks to new
approaches such as the refreshed north ends row. We continue to
grow and evolve with input, creativity and heart of the
residents and business community. I especially want to thank our
chamber and bids, especially Jill Lamkin, B. Zimbalist, Kelly
Stroman and Rachel Judson for their tireless work. You do so
much for our community to strengthen our local businesses and
help fortify the economic vitality of our city. And as my, as
the mayor and my council colleagues have mentioned previously,
this year we've suffered some tremendous losses and tragedies.
From the fires at the beginning of the year, to the loss of
three promising young men in our community, to recent gun
violence that have plagued our country as recently as this past
weekend at Brown University, and to the horrific antisemitic
attack at Bondi Beach. And then so much closer to home with the
senseless death of beloved Rob Reiner and his wife. These
tragedies and acts of violence and hatred remind us the
importance of seeking light, standing together and helping our

neighbors. I hope we can continue to commit ourselves to these
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radical acts of kindness and love. I know in this city that
comes naturally. I see it every day in our neighbors and our
volunteers, our business owners and our community leaders. Thank
you for letting me be a part of this great community. And Merry
Christmas, Happy Hanukkah and Happy Holidays to all of you.
Thank you.

H. CONSENT CALENDAR

MAYOR LESSER: Thank you, Councilmember. Any other
council comments at this time? Seeing none, we'll move on to the
consent calendar, Item Number H. As I indicated, I will be
pulling Item Number 9. I see a motion by Councilmember Howorth,
second by Councilmember Tarnay. Got any comment?

COUNCILMEMBER HOWORTH: Just the motion is to approve
the, you know, consent calendar with the exception of Item
Number 9.

MAYOR LESSER: Thank you. Call for the gquestion.

CITY CLERK TAMURA: Motion passes, 5-0.

I. ITEMS REMOVED FROM THE CONSENT CALENDAR

9. CONSIDERATION OF A RESOLUTION APPROVING A FIVE-YEAR AGREEMENT
WITH PEGASUS STUDIOS FOR BROADCAST PROFESSIONAL SERVICES WITH A
NOT-TO-EXCEED TOTAL AMOUNT OF $900,000

MAYOR LESSER: Thank you. In which case we now move on
to items removed from the concern consent calendar and we move

to item number nine. Item number nine is consideration of a
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resolution approving a five-year agreement with Pegasus Studios
for broadcast professional services with a not to exceed total
amount of $900,000. And I just wanted to make it clear the
reason why I pulled this is not because I necessarily have an
objection to it, but it's because of the amount of this item on
our consent calendar. It's a five-year term for 900,000 and it
has to do with the broadcasting of these meetings. The service
that does that is an outside contractor. They do excellent work.
They're skilled professionals. But I just had some basic
questions about this item and maybe I do see our IT Director,
Miguel, would you like to say a few words about what the item is
and then I can get to some questions. Maybe colleagues have some
questions too.

INFORMATION TECHNOLOGY DIRECTOR GUARDADO: Absolutely.
Mayor, Lesser, members of council, thank you so much. The item
before you is basically that extending a current contract with
our professional services to stream these meetings, to help
operate these meetings. They're the production company behind
these meetings, managing the cameras, the audio, the screens
that you see, the displays, the feeds that go out to our
Frontier channel, our Spectrum channel, and also the feeds that
go out on our, on our website as well. So, this is a five-year
term that we're looking for. They have done more than a

spectacular job for us here as an organization and they've
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actually stepped up to the plate and actually helped us manage
other meetings aside from council meetings. And so, they've done
a lot of the special events that we do, like our Veterans Day
event, you know, they've done several other openings, our ribbon
cuttings, things of that nature. And so, they do a lot more than
just the broadcast, but we bring them in because they actually
are the professionals in their field.

MAYOR LESSER: Okay, yeah, great. So, I have some
questions and I think I see at least one colleague has a
question that has to do with the minimum state requirements for
broadcasting meetings like this. And maybe that's a question for
our City Attorney, but I wanted to confirm what are the
requirements because this agreement also now includes our
parking public improvements commission meetings as well as our
planning commission meeting. I don't think that was addressed
directly in the staff report. Mr. City Attorney, what meetings
are required to be broadcast?

CITY ATTORNEY BARROW: So, I think you're aware and
you'll be getting a memo on 707, AB707, which made some dramatic
changes to the Brown Act. You'll also be getting a checklist on
what needs to be done. But to directly answer your question,
yes, city councils have to be a hybrid, just like we've been
doing since the pandemic. You have to offer the opportunity for

people to provide comments live or either by telephone or
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through Zoom. The other groups, it's other subsidiary meetings.
The answer is yes. For planning commissions and some of the
others. We have to take a look at the checklist because they may
not go into effect until. I'm pretty sure they don't. They do
not go into effect until mid-year.

MAYOR LESSER: This contract includes our parking and
public improvement commission meetings. And I just wanted to
confirm. Is that going above and beyond?

CITY ATTORNEY BARROW: I don't think so, but I will
confirm that. But I'm pretty sure that it does not. We have to
comply.

MAYOR LESSER: Another clarification is it talks about
recording those meetings, but not about posting the meeting
clips so members of the public could actually view them at a
later time. I just wanted to confirm what the plan is with
regard to listing those on our city website. So, members of the
public can view those meetings at a later date.

INFORMATION TECHNOLOGY DIRECTOR GUARDADO: Absolutely,
yeah. So that's all included in the package if we wanted to go
ahead and start saving them for later viewing, that's totally
doable. It's not something that we do right now, but something
that can totally be done.

MAYOR LESSER: Okay, and my understanding is we would

not even have the capacity to bring this in house. That's why
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we're going outside to a contractor with professionals like
those that work with Pegasus. Is that right?

INFORMATION TECHNOLOGY DIRECTOR GUARDADO: That is
correct. It was a function that was done internally. It's by my
predecessors. And several years ago in 2017, they went out for a
contract to reduce staff fatigue. The meetings were running
long. It's the same staff that comes in in the morning and
supports the rest of the organization on IT issues. But it's
something that we can definitely look into as part of our new
strategic plan that we're bringing forward.

MAYOR LESSER: Helpful. Thank you. Councilmember
Howorth.

COUNCILMEMBER HOWORTH: Well, I wanted to through the
chair, I think the City Clerk had something to add or I kept
seeing everybody signals. Is there something you want to add to
one of his questions? And then I have a question.

CITY CLERK TAMURA: Okay. I was just going to follow up
to it. I'm sorry, Liza Tamura, City Clerk. I was going to follow
up to what City Attorney Barrow was stating about the
commissions. So legally we do stream live the City Council and
planning commission meetings. We post the archival video and we
provide closed captioning. Recently, in June 2025, the PPIC
asked you do the same. And so, we brought that staff report to

council and that was approved. And that's why they are also
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included. But they are advisory, they're not quasi-judicial. So,
I just wanted to clarify that point.

MAYOR LESSER: Thank you for that clarification. Thank
you, Councilmember Howorth. Because I didn't see that the City
Clerk wanted to speak.

COUNCILMEMBER HOWORTH: Thank you. So, and I totally. I
understand that about parking and public improvements and
obviously planning and council. So that the other commissions,
though Parks and Rec, Cultural Arts and Library, are still
conducted in a hybrid setting. Well, are they affected under the
California Senate Bill 707 that will require the hybrid meetings
or are they not included in that? Because. Go ahead.

CITY ATTORNEY BARROW: Yeah, it's. They've got two
different categories under 707. On these, let's call them lesser
bodies or subordinate bodies. And two separate issues like
remote participation is heavily dealt with by the members.

COUNCILMEMBER HOWORTH: Yeah.

CITY ATTORNEY BARROW: And there's also the issue of
the public. Not sure that it depends on which of the bodies. And
once again, we're going to have a checklist on that. Which
bodies will have to be hybrid and which will not be.

COUNCILMEMBER HOWORTH: I see. But what I, you kind of,
I wasn't thinking about it in the two categories of reasons for

hybrid or reasons for Zoom. But what you triggered for me is
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that for many of the participants on those bodies, the hybrid
option is very, it's very important and it's very important for
the functionality of those commissions. So, it's not so much
that the public is dying to weigh in, although I wish they would
be dying to weigh in, but it's also that commissioners have that
ability. Correct?

CITY ATTORNEY BARROW: Correct.

COUNCILMEMBER HOWORTH: Okay. Thank you.

MAYOR LESSER: Great. Councilmember Charelian.

COUNCILMEMBER CHARELIAN: Thank you, Mayor. Thank you,
Miguel, for bringing this to us. I just wanted to clarify for
the public, although it mentions $900,000 for five years, this
is a budgeted item that was included in your budget for this
fiscal year at around 180,0007?

INFORMATION TECHNOLOGY DIRECTOR GUARDADO: Correct.

COUNCILMEMBER CHARELIAN: And then does this item
qualify at all for the public education government, the PEG
funds?

INFORMATION TECHNOLOGY DIRECTOR GUARDADO: A great
question and prepared here to answer that question because I
knew it was going to come up. Unfortunately, PEG funding, our
public education and government channel, our franchise agreement
funds that we get from Spectrum and Frontier, we can't use that

for ongoing services. We can do that to make improvements like
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we did when we did our chamber upgrades, but we're not able to
use it for ongoing services.

COUNCILMEMBER CHARELIAN: Thank you.

MAYOR LESSER: Great. And just to clarify on the good
question by Councilmember Charelian, with regard to its being a
budgeted matter, it's up to that amount if in fact, fewer hours
are utilized than in fact the amount.

INFORMATION TECHNOLOGY DIRECTOR GUARDADO: It's only
paying us for what we used. And you know, we've had a couple
meetings that we've had to move out of the chambers for whatever
reason. And those meetings are very expensive because we're
renting equipment. We're setting up for about two to three days.
We're running the meetings. So those are upwards of $5,000 to
$6,000, depending on how much time is spent on that. And so, I
figured some buffer for those types of meetings in case we, we
do improvements in this, in this chamber at a later date that
were covered for those types of improvements. But again, we will
only pay for what it is that we receive.

MAYOR LESSER: Thank you. Thank you. Any other
questions? If not, I'm going to open this item up to public
comment. Any members of the public and chambers care to address
this item? Seeing none. Martha, is anybody on Zoom for this
item?

DEPUTY CITY CLERK ALVAREZ: No request on Zoom.
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MAYOR LESSER: Which case, I'll close public comment
and I see a motion. You already beat me to the punch.
Councilmember Howorth.

COUNCILMEMBER HOWORTH: Yes, I move approval to adopt
resolution number 25-0145. Approving a five-year agreement with
Pegasus Studios for a not to exceed total amount of 900,000
which is budgeted.

MAYOR LESSER: Great. And I see that has been seconded
by Councilmember Charelian. And I'll just repeat, I appreciate
the work of the Pegasus Studio team. Just a question of the
amount and the inclusion of an additional commission which I
thought needed to be clarified. Thank you very much, call for
the question.

CITY CLERK TAMURA: Motion passes, 5-0.

K. GENERAL BUSINESS

10. HEARING TO CONSIDER RESOLUTIONS AWARDING A CONSTRUCTION
AGREEMENT TO ZUSSER COMPANY, INC. IN THE AMOUNT OF $27,839,691,
INCLUDING CONTINGENCY,; APPROVING THE PROFESSIONAL SERVICES
AGREEMENT WITH TRANSTECH ENGINEERS, INC. IN THE AMOUNT OF
$1,095,755 FOR CONSTRUCTION MANAGEMENT AND INSPECTION SERVICES;
AND APPROVING AMENDMENT NO.2 TO THE PROFESSIONAL SERVICES
AGREEMENT WITH CWE IN THE AMOUNT OF $521,380 FOR ADDITIONAL
DESIGN SERVICES FOR THE 28TH STREET STORMWATER INFILTRATION

PROJECT
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MAYOR LESSER: Thank you. We now move on to Item Number
10, which is a hearing to consider resolutions awarding a
construction agreement to Zusser Company Incorporated in the
amount of $27,839,691 including contingency, et cete. Mr. City
Attorney, do I need to read the entire title or that's
sufficient?

CITY ATTORNEY BARROW: That's sufficient.

MAYOR LESSER: Thank you. Public Works.

INTERIM PUBLIC WORKS DIRECTOR SEMAAN: Thank vyou,
honorable mayor and Councilmembers. I'm Ted Semaan. I'm the
Interim Public Works Director for the city. We're here tonight
to present the consideration of award of a construction contract
for Zusser for the 28th street infiltration project. This
project has been fed through the city council and the community
over the years. It was approved as a project to move forward in
the completion of the design. It is a highly beneficial project
for our city, especially since this is a beach community. We are
the ones that see immediately any of the impacts of any runoff
that comes out of any of the storm drains. In this particular
case, the runoff concerns have been bacterias and you know, will
this project as we presented it to you in the past, and this by
the way, is a continuation of the presentation of the
consideration since the 2nd, December 2nd. Is this project going

to be long? Yes, it is. Unfortunately, construction efforts for
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this type of a project do take a long time. Will it be
inconvenient? Absolutely, it's going to be inconvenient for our
residents because during construction with our narrow streets,
it limits the amount of vehicles that can pass through any
construction equipment that's there. But will it be a benefit to
our community overall and in the long term? Absolutely. This is
going to be a huge benefit for our community. Joining me tonight
are going to be Gil Gamboa, our acting City Engineer, and
Eduardo Pech, I'll refer to him as Eddie. He's our Senior Civil
Engineer. He'll be giving you the presentation. In addition to
them, we're also joined by our experts that have helped us
through the design and compliance of this project. Katie Hiral,
she's with CWE, the design consultant. She's available to us via
Zzoom if the council have any questions for her. Chris Wessel
with Geosyntec. He also helps us with the water quality
components. He 1s also available via Zoom for the meeting
tonight. Okan Demirci with Transtech. They are one of the
contracts that is looking for an award for the Construction
Management and Inspection. He is here in case you have any
questions for him. Susan Robinson with McGowan Consulting to
help us with our MS4 compliance. And then lastly Michel Yoto
from Zusser. I do not know the individual so I don't know if

he's here yet, but when he is we'll make sure that they're
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available for any questions you may have. With that, I'll turn
it over to Eddie to go through the presentation.

SENIOR CIVIL ENGINEER PECH: Good evening, Mayor
Lesser, City Councilmembers. As Director Semaan had indicated
here, I'm here to present on the staff recommendations for the
28th street stormwater infiltration project, Construction
Contract Award, the Professional Service Agreement Award for
Construction Management and Inspection Services and amendment
number two request for engineering support during construction.
I'll begin with some background leading up to today, maybe not.
There we go. In March 2025, City Council approved the plans and
specification and authorized staff to solicit bids for the
project. In June 2025, staff issued a request for pre
qualifications for any contractor interested in bidding in the
project. Staff received 11 responses to this request. After a
thorough review and evaluation, staff pre-qualified nine
contractors and invited them in August to bid on the project. On
October 24, 21st, sorry, four bids were submitted which staff
opened to start the bid and review process and analysis. On
October 23rd, staff presented the Traffic Control plan to the
Public Parking and Improvements Commission, otherwise known as
PPIC for suggestions. Returning to the four bids that were
received, here's a summary of the key bid results received from

the lowest to highest as shown in this table, Zusser Company
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Incorporated submitted the lowest total bid amount, which
includes the base and additive bid items, and Environmental
Construction Inc. submitted the highest as a reminder. In
California, the Public Contracting Code requires public works
contracts to be awarded to the lowest responsive and responsible
bidder. A responsive bid meets all material terms, conditions
and requirements of the bid package without significant
deviations ensuring fairness and consistency during evaluation.
A responsible bidder is deemed capable of successfully
completing the contract possessing the necessary experience,
financial strength and consistency, sorry and equipment and a
good reputation. Staff performance bid and review analysis by
determining which of the four bidders received was the lowest
responsive and responsible bidder, the bid submitted were
reviewed for completeness compliance with the instructions to
bidders the bid submittals included documents such as the bid
schedule, the contractor statements with references, a 10% bid
bond, subcontractor designation, non-collusion declaration and
any addenda acknowledgments. The bidders experience with similar
projects of scope and size were evaluated. Their financial
statements were reviewed, licenses were verified and references
were interviewed. After the bid review and analysis was
completed, Zusser was deemed the lowest responsive and

responsible bidder. As I mentioned, the bid proposal included
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base, the base and five additive bid items. The table shows a
breakdown of Zusser's total bid with details shown for the
additive bid items. The additive bid items are components that
may be needed or are alternatives to the construction of the
project. Specifically, item 97, slurry backfill at the pump
station and diversion structures was meant as a cost saving
alternative to the mechanical backfilling method in the base
bid. However, in Zusser's bid they indicated that the slurry
backfill would actually result in a higher cost. In addition,
while out to bid item 100 slurry backfills have proved to be
ineffective in our area in recent dry well construction. If
needed, the preferred method to use would be item 101, steel
casings. Therefore, staff recommends not awarding additive bid
items 97 and 100. In summary, staff recommends awarding Zusser a
total contract amount of $25,308,810 which includes a base bid
amount of $23,136,010 and added by bid items in the amount of
$2,172,800 with a 10% contingency of $2,530,881. The total
recommended authorized amount is $27,839,691. Turning now to the
staff recommendation for construction management and inspection
services on the project, staff issued a request for proposals on
August 14. The solicitation closed on September 18 and four
proposals were received. Unlike the public works contracting
contracts, professional service agreements are evaluated by a

quality-based selection which prioritizes expertise, experience
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and qualifications over the lowest price. This ensures that the
best value by selecting the most competent firm for a complex
part project like this one, staff specifically evaluate each
proposal based on the understanding of the scope and services
being requested, the firm's qualifications and experience
performing similar work, the project and construction management
methods and quality and control assurance by the firm, the
qualifications and experience of the key personnel that would
work on the project and the consultants awareness of local
conditions, awareness sorry of local conditions, and a
presentation and interview. Upon completion of the evaluation,
Transtech engineers demonstrated that they best met the city's
needs for this project. The agreement includes one full-time
inspector, one part-time Resident Engineer or Construction
Manager, and an Office Engineer. The agreement's total wvalue is
$1,095,755. In addition to the construction and inspection
services, the project requires design support during
construction. As the project designers staff recommends CWE's
current agreement be amended to include the task required to
provide proper engineering support during construction. The
amendment includes extending the design tasks needed through the
completion of the project, which includes any plans and
specifications revisions needed between now and construction,

such as comments received during, from the permitting agencies
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during submittal. Grant reporting to all three agencies, funding
agencies and any miscellaneous costs such as public outreach
assistance, preparing a stormwater pollution prevention plan,
preparing an operation maintenance manual, and preconstruction
utility investment investigation. All for an added cost of 1,677
sorry, $167,491. The amendment also includes a design or
engineering support during construction, which includes
attending construction meetings, reviewing submittals, requests
for information and change orders. Punch list support, preparing
the ASBILL drawings and any environmental support that may be
needed, all for an added cost of $353,888. All this work will
add up to a total of $521,380 to CWE's current agreement. The
amendment would also extend the termination date to the
agreement to June 30, 2028, to get us through the closeout
process for the project. Before concluding the presentation,
here's an updated estimated construction timeline. The timeline
starts with today, December 16, the award date of the
construction contract. The next milestone would be the issuance
of the first notice to proceed to the contractor, which will
allow Zusser to begin construction activities. Those include
developing a construction schedule and preparing submittals.
That period will be followed by the issuance of notice to
proceed number two, which would be for construction activities.

As the timeline indicates, construction will start, will still
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start with the 26th street parking lot, sometime in mid-March.
That will be followed by construction of the diversion structure
at the intersection of Manhattan Avenue and 28th street. After
April 15th and concurrently work on Manhattan Avenue between
27th and 26th street where all the other components would go
such as the pump station, the sedimentation chamber and the
trash capture unit. To summarize, here's a budget summary of
everything I've mentioned here. The total available funds
currently are $29,628,363. The three contracts of the two
contract awards and the amendment would result in a total amount
of 29,405, sorry, 456,826 thousand dollars. My apologies. In
conclusion, staff recommends that city council award a
construction contract to Zusser in the amount of $25,308,810 and
authorize the City Manager to execute the contract and approve
extra work contingency up to $2.5 million. Also, a proven
agreement for construction and management services with
Transtech engineers in the amount of $1,095,755 and authorize
the City Manager to execute the agreement and finally approve
the approve Amendment 2 to the Professional Service Agreement
with CWE for additional design services during construction in
the amount of $521,380. Lastly, to conclude my presentation,
here's my contact info and we're available for questions if
needed. Thank you.

MAYOR LESSER: Thank you, Mr. Pech.
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INTERIM PUBLIC WORKS DIRECTOR SEMAAN: Mayor, if I may.

MAYOR LESSER: Yes, please.

INTERIM PUBLIC WORKS DIRECTOR SEMAAN: Before we go to
the questions and answers. Just wanted to correct myself. The
representative from Zusser will be available to us via Zoom or
Teams tonight. They're not here, they're not available in
person. And I did want to again remind the council that
tonight's discussion is truly about the award of the
construction contract for Zusser and the other contracts that we
mentioned with you tonight. And with that we're available for
any questions you may have.

MAYOR LESSER: Thank you, Mr. Semaan. Thank you, Mr.
Pech. Councilmembers, are there any questions to begin?
Councilmember Howorth.

COUNCILMEMBER HOWORTH: Yes and oh, I've got three
people standing here who knows over here and I am not gquite sure
who is the correct person. So, hopefully they will speak up. So,
the, i1f we do not award the contract as to Zusser who you know,
went through this process, what happen? Like would we still go
out to bid? Would we go back out to bid or how would that work?
I mean if we, 1f we don't award the, 1f we don't make the award
to Zusser tonight, you know, and notice to proceed, et cetera,
you know, doesn't happen. I guess what I'm trying to say is it

doesn't sound like we would be doing the project because the
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fund we have to begin this project in order to receive the
funding. Correct? Help me out here.

INTERIM PUBLIC WORKS DIRECTOR SEMAAN: Yes, absolutely.

COUNCILMEMBER HOWORTH: I'm trying to ask. It has not
been that long a night. I have no excuses. So, I'm trying to
say, what happens if we say we're not going to award a Zusser
the contract? We're not talking about the project, we're just
saying we're not awarding it to Zusser. What happens?

INTERIM PUBLIC WORKS DIRECTOR SEMAAN: Thank vyou,
Councilwoman Howorth.

COUNCILMEMBER HOWORTH: But that works?

INTERIM PUBLIC WORKS DIRECTOR SEMAAN: Yes. If the
council tonight chooses to reject all bids and reconsider the
project or not to move forward with the project completely, what
does that do to us as a city? It subjects us to potential
penalties with the regional board and the regional board staff.

COUNCILMEMBER HOWORTH: Because of water quality or
because of?

INTERIM PUBLIC WORKS DIRECTOR SEMAAN: Because of water
quality exceedances.

COUNCILMEMBER HOWORTH: Okay.

INTERIM PUBLIC WORKS DIRECTOR SEMAAN: The project
itself could eventually lose funding. One of our primary sources

of funding is Measure W regional funds.
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COUNCILMEMBER HOWORTH: Okay.

INTERIM PUBLIC WORKS DIRECTOR TED SEMAAN: Which is
money that's collected for stormwater runoff. And that's the
majority contributor to the project funding that has an
expiration date of June of 2026. Now, if the project is in
motion, we've awarded a construction contract and we're in
motion for the construction, we work with the committee and they
give us an extension for the project. If we do not, and it does
not look like we have a project ready to award for construction,
it jeopardizes that funding. And if it jeopardizes that funding,
we would not have enough funds to move forward with this project
until funds are resecured.

COUNCILMEMBER HOWORTH: Okay, so if I, if I were
someone who wanted to go ahead with this project and believe
that, you know, this is the best way to handle our stormwater
runoff and as you mentioned, we need to handle that because of
penalties and fines from the water control.

INTERIM PUBLIC WORKS DIRECTOR SEMAAN: Water Quality
Control Board.

COUNCILMEMBER HOWORTH: Thank you. But I didn't accept
this bid. We would. And, and while we rejected all, basically
rejecting all the bids, I think it, it sounds like you're

telling me we're going to, the timing is going to elapse so that
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we're not going to have the money to do this project or any
project?

INTERIM PUBLIC WORKS DIRECTOR SEMAAN: It Jjeopardizes
our funding source to primarily be able to build.

COUNCILMEMBER HOWORTH: So, I guess I'm trying to get
to the, the bifurcation of both the project, which we did
already vote on. We want to do the project. So tonight, we're
talking about awarding the contract to Zusser. So, if we reject
all the bids, we really can't go forward with the project.

INTERIM PUBLIC WORKS DIRECTOR SEMAAN: Yeah. Staff
would obviously reconnect with the Measure W committee to try to
ask for an extension while we consider the readvertisement of
the project. If that becomes the direction of the city council,
there's obviously no guarantee that they would give us the
extension. And that's what jeopardizes.

COUNCILMEMBER HOWORTH: We would be putting it in
jeopardy. So, this, this project that we supported, if we want
to continue to qualify for these huge funds in order to do this
project, we should move forward.

INTERIM PUBLIC WORKS DIRECTOR SEMAAN: Correct.

COUNCILMEMBER HOWORTH: Okay.

MAYOR LESSER: Councilmember Tarnay.

COUNCILMEMBER TARNAY: Thank you, Mr. Mayor. Thank you

for the presentation and the reminder of, again, that we'wve gone
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through this process. We've approved. The council has approved
the process, and we're at the stage where we're awarding the
contract. And this item was supposed to come up for our
consideration two weeks ago. Correct? And I am so grateful that
we have really involved community members who brought up some
issues. So, we know that every step of the way, there are people
outside of the city, our residents who are very knowledgeable
and who are very involved and who bring up really important
questions that we need to ask along the way. I know there were
some issues residents raised with regard to the, just the
trustworthiness of this contractor and their ability to perform
that job. And I don't know if this is a question for our staff
or City Attorney, but of the questions that were raised and
submitted written in by our residents, do you have any concerns
with awarding this contract?

CITY ATTORNEY BARROW: I think, well, there were a few
different issues. One was the Baldwin Park situation, which is
actually addressed in the staff report. There were some
questions that they, there were two questions, and it was
brought up by an earlier speaker where they said no when they've
supplemented those answers. And I think it's most appropriate to
ask the representative from Zusser about those two gquestions,

why they provided those answers.
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COUNCILMEMBER TARNAY: Okay, thank you. Perhaps we can
have them answer at the end that way if my fellow. If Mr. Mayor
or my fellow council colleagues have questions to add on. But I
just wanted to piggyback one more question on Councilmember
Howorth's question regarding the awarding of the bid. If we were
to lose grant funding on this project, does that mean we don't
have to do a project that cleans up our stormwater?

INTERIM PUBLIC WORKS DIRECTOR SEMAAN: No. We have an
obligation under our MS4 permit to reduce and eliminate any of
the bacteria that comes out of our discharge pipes. And in this
particular case, this is one that received the funding because
it's been identified regionally as a very regionally important
project in order to reduce those pollutants that come out into
the ocean. So, does that jeopardize us? Absolutely. It
jeopardizes our right. And the Regional Water Quality Control
Board staff may probably start considering and moving forward
with any potential violations and exceedances and things of that
nature.

COUNCILMEMBER TARNAY: And if we were to not to allow
the funding to lapse, where would funding come from to do the
work that's necessary if we're not getting grant funding? Since
it sounds like we have to do the work. Right? Are we able to do

the work without the grant funding? If we let it lapse.
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INTERIM PUBLIC WORKS DIRECTOR SEMAAN: That's, remind
me, the measure W?

SENIOR CIVIL ENGINEER PECH: Not enough.

INTERIM PUBLIC WORKS DIRECTOR SEMAAN: No, I know.

SENTIOR CIVIL ENGINEER PECH: Local return.

INTERIM PUBLIC WORKS DIRECTOR SEMAAN: No, the measure
W grant money?

SENIOR CIVIL ENGINEER PECH: It's 17.5 million.

INTERIM PUBLIC WORKS DIRECTOR SEMAAN: That would be
$17.5 million that the city would have to come up with from
alternate sources. And the only alternate source I would be
aware of would be general fund monies or something that would be
allowed to be used for that. We can't use our Prop C. We can't
use our gas tax. Those are all restricted funds for other uses.

COUNCILMEMBER TARNAY: All right, thank you. That's all
I have for you.

MAYOR LESSER: Great. And if you would like to speak to
the representative from Zusser, we can either do that or we can
defer a decision on that until later.

COUNCILMEMBER TARNAY: Oh, yes. Please.

MAYOR LESSER: Okay. In which case, Councilmember
Charelian?

COUNCILMEMBER CHARELIAN: Thank you, Mayor. Again, this

is complex presentation and thank you, City Engineer Gamboa and
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in fact and the team that worked on this. Couple of clarifying
questions. Slide 10 has a timeline and it, and it seems
relatively short. It's about 15 months or so, but it says major
construction phase from December 25 to March 27. Can you
describe what major is and what happens after March?

SENIOR CIVIL ENGINEER PECH: Yeah. So essentially when
we talk about major construction components, we're talking about
all the major features that we presented on before. Hopefully,
you can recall there those being complete. Right. There's still
work to be done after the major components are done. Bringing
the system online, for example, will take some time. It involves
programming the system and we'll have to deal with the control
and then also integrate that to our existing system so we'll be
able to manage it remotely. So, for example, that will take some
time. And there's other items in the parking lot, you know, the
AV charger, putting the pay stations in and things like that
will take some time to complete. Right. But the major
components, we are, I guess, tearing up the street and doing
under digging and so forth will most likely take about 15
months. 12 to 15 months to complete.

COUNCILMEMBER CHARELIAN: Thank you for that. So, after
March 2027, the streets will be paved, and the thoroughfares

will be open to circulation of traffic or?
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ACTING CITY ENGINEER GAMBOA: Yes, after, after March
27, that will be on the tail end of the project and we'll be
paving the streets. They'll be all. They'll be accessible on
that end of it. I also like to note one thing. If the project is
delayed and on a practical standpoint, in terms of schedule,
since we're on that topic right now, and I'm Acting City
Engineer Gil Gamboa. Is that, there is a period of time when the
counties would during the rainy season when some things you
can't do construction to touch the sordid rain. So, we need to
get the project started now so we can complete those things over
the course of the summer months. That county rainy season runs
from October to April time frame on that end of it. So, there is
some practical aspects to it if the project does get delayed to
get pushed out.

COUNCILMEMBER CHARELTAN: Thank you for that
clarification. And one last item. The next slide on slide 11,
just for clarification. The total funds available are 29 million
628. So, the estimated value of this is below the budget that we
have for this project, including grants, local returns, Measure
W, it's to be below budget?

INTERIM PUBLIC WORKS DIRECTOR SEMAAN: Yes, that's
correct.

COUNCILMEMBER CHARELTIAN: Okay, thank you.
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MAYOR LESSER: Thank you, Councilman. Excuse me, Mayor
Pro Tem Franklin.

MAYOR PRO TEM FRANKLIN: Yes. Thank you, Mayor. I
would. I have a couple of questions for Zusser.

UNIDENTIFIED SPEAKER: We’re unmuted.

MAYOR LESSER: He's the representative of Zusser on the
line.

ZUSSER COMPANY OWNER MISHA FYODOROV: Yes, we are.

MAYOR LESSER: Can you identify your name, sir, please,
and your role with Zusser?

ZUSSER COMPANY OWNER MISHA FYODOROV: Yeah, my name is
Misha Fyodorov and I'm the original owner of the company and the
Project Manager for this project.

MAYOR LESSER: You know, sir, you're a little garbled
maybe I'll have you repeat that one more time, please. Your name
and your role with Zusser, please.

ZUSSER COMPANY OWNER MISHA FYODOROV: Yeah, I'm the
owner and the Project Manager for this project.

MAYOR LESSER: Thank you, sir. Mayor Pro Tem.

MAYOR PRO TEM FRANKLIN: Okay. Yes, sir. Thank you. Is
there a reason you couldn't be in council chambers this evening?

ZUSSER COMPANY OWNER MISHA FYODOROV: Yeah, we've been

told to be around 8 o'clock and we were all dressed up and ready
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to go. And I guess you a little bit faster than everybody
expected. So, in the car, stuck in traffic.

MAYOR PRO TEM FRANKLIN: Okay. Are you on your way
here?

ZUSSER COMPANY OWNER MISHA FYODOROV: Correct.

MAYOR PRO TEM FRANKLIN: Okay. So, sir, it came up
earlier with regards to the contractor statement that you had
filled out. There's a question number 14, and this is where
you're supposed to list all arbitrations, claims, lawsuits,
settlements and the like, in or out of court that the company or
any principal having an interest in this bid has been involved
with in the past five years. And then it asks you item A, list
the names, addresses and telephone numbers of contact persons

for the parties. Do you remember what your response was for

that?

ZUSSER COMPANY OWNER MISHA FYODOROV: Yes.

MAYOR PRO TEM FRANKLIN: Question?

ZUSSER COMPANY OWNER MISHA FYODOROV: Yes, I do.

MAYOR PRO TEM FRANKLIN: Okay, and what was your answer
on that?

ZUSSER COMPANY OWNER MISHA FYODOROV: It was none.
MAYOR PRO TEM FRANKLIN: It was none. Okay. And then as
we went further through the process, we did find that there was

an occasion when there was legal action brought against the
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company that finally got resolved in, I believe, 2022, when a
fine of $653,000 was paid. Can you give us the details of that,
please?

ZUSSER COMPANY OWNER MISHA FYODOROV: Well, the event
leading to the proceeding and the ultimate fine happened 10
years ago in 2015. So, the preceding events were 10 years ago
and we were supposed to last five years. That's why we omitted
that question. I mean, we said no to that question because
underlying events to the dispute were more than five years ago.

MAYOR PRO TEM FRANKLIN: Okay. It still sound a little
garbled to me on your response. So, it's our understanding that
the situation occurred in 20, was it 2018 or 197

ZUSSER COMPANY OWNER MISHA FYODOROV: It was in 2015. 2

MAYOR PRO TEM FRANKLIN: Okay. And then when was it
resolved? And actually, can you confirm the amount of the fine,
the judgment against you that that was found by the Department
of Industrial Relations? Because they --.

ZUSSER COMPANY OWNER MISHA FYODOROV: You know, I don't
have those documents in front of me. And I'm pretty sure that
the city workers, they have this information. It's publicly

available. If it's around $500,000, the best I can recall.

Page 52 of 189




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

MAYOR PRO TEM FRANKLIN: 500,000. Can someone on our
staff who knows something about it. Can you provide this detail,
please?

ACTING CITY ENGINEER GAMBOA: So, on the DIR, fee or
not fee. But the fine was about, I think, I believe about
734,000 that they settled on.

MAYOR PRO TEM FRANKLIN: 734,000. Okay. And DIR stands
for?

ACTING CITY ENGINEER GAMBOA: Department of Industrial
Relations.

MAYOR PRO TEM FRANKLIN: Okay. And what was the nature
of the claim that was made against the Zusser?

SENIOR CIVIL ENGINEER PECH: Yeah, so the issue of the
claim as we understand it is there was a misclassification of a
labor worker. Essentially there was some pipeline work done.
Zusser misclassified the work. DIR in their review, determined
that it was a misclassification, and so that's why they issued
the fine.

MAYOR PRO TEM FRANKLIN: Okay, and can anybody speak to
Zusser's action in terms of the Superior Court of California and
what they found, because they appealed it through the Superior
Court, California.

ACTING CITY ENGINEER GAMBOA: We can't right now, staff

wise, but Zusser should be able to speak to that.
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MAYOR PRO TEM FRANKLIN: Okay. City Attorney?

CITY ATTORNEY BARROW: My understanding is that the
court just affirmed the DIR fine and assessment for wages and
the fine. So, they affirmed the decision of the DIR.

MAYOR PRO TEM FRANKLIN: And so, when was that fine
paid?

ZUSSER COMPANY OWNER MISHA FYODOROV: It was paid about
maybe year and a half ago, years ago (INAUDIBLE).

MAYOR PRO TEM FRANKLIN: Okay, once again, staff, do we
have a firm date on when that was, when that was paid?

ACTING CITY ENGINEER GAMBOA: I don't have that month
or day, but it was about. It was in mid-2024.

MAYOR PRO TEM FRANKLIN: Okay, so mid-2024. Does that
fall within the five years of question number 147

ACTING CITY ENGINEER GAMBOA: On the questionnaire yes,
it does.

MAYOR PRO TEM FRANKLIN: So instead of saying none,
does a contractor have the opportunity to call and ask for
questions about the, about the, about the questions on the
questionnaire?

ACTING CITY ENGINEER GAMBOA: Yeah. And staff, we
reached back out to the contractor, allow them to, you know,
elaborate further on why they didn't. They didn't. Weren't

forthcoming with the answers.
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MAYOR PRO TEM FRANKLIN: Okay, and what did they reply?

ACTING CITY ENGINEER GAMBOA: They gave the full story
on what took place back then.

MAYOR PRO TEM FRANKLIN: Okay, and when was this that
you spoke with them? How long after we actually received the
contractor statement from them?

SENIOR CIVIL ENGINEER PECH: We can't give you a
specific date, but it was during the review, the bid review and
analysis portion. Staff was made aware of it. And when we were
discussing some of the items on their bid schedule, there it was
discussed or at least asked for an elaboration episode, sir.

MAYOR PRO TEM FRANKLIN: Okay, so let me just recap.
So, they answered originally, none. I believe they didn't think
that they had to report it because it happened prior to five
years. But the question says for all arbitrations, claims,
lawsuits and settlements. So, that was a settlement that they
paid in 2024 for, it was a settlement, period.

SENIOR CIVIL ENGINEER PECH: Yeah, I think you got it
correct.

MAYOR PRO TEM FRANKLIN: Okay, great. So, let's see.

ZUSSER COMPANY OWNER MISHA FYODOROV: If I may say, I
don't think it was a settlement. It was a defined entry paid,
everything settled on the case. So, the underlying event took

place 10 years ago. So, the preceding, legal proceeding took
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about 10 years to conclude. So, I don't think we were in the. We
have, since that incident, we had about 25 projects, all public
works in a significant amount on about $100 billion worth. And
each project had multiple reviews from the DIR, Department of
Industrial Relationship Committees, public and there was no
violations of any kind of compliance with all the public works
and prevailing major requirements.

MAYOR PRO TEM FRANKLIN: Okay, thank you. Appreciate
that, sir. Can you confirm your mailing address, sir? The
address of your company.

ZUSSER COMPANY OWNER MISHA FYODOROV: It's 528
Palisades Drive, Suite 504, Pacific Palisades, California.

MAYOR PRO TEM FRANKLIN: Okay, so I looked that up and
it seems that that's a strip mall on Palisades Boulevard or
Palisades Drive. And that particular suite number points to a
mailbox drop. Is that, is that considered your company
headquarters or?

ZUSSER COMPANY OWNER MISHA FYODOROV: Well, no, it's
P.O. box. There's not much left of Palisades. So that's how the
place that the other stays. They burned down.

MAYOR PRO TEM FRANKLIN: Okay, so when we send the
checks, it's going to go to a mailbox drop?

ZUSSER COMPANY OWNER MISHA FYODOROV: Let's get to that

point. But if you do, we can pick it up.
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MAYOR PRO TEM FRANKLIN: So, you'll come by to pick up
the check. Okay.

ZUSSER COMPANY OWNER MISHA FYODOROV: Yeah. You'll be
there working all the time, so it's not a long run for us.

MAYOR PRO TEM FRANKLIN: There's somebody working at
that location all the time. Did you say?

ZUSSER COMPANY OWNER MISHA FYODOROV: Correct. Yes,
correct. We'll pick up the check. Don't worry.

MAYOR PRO TEM FRANKLIN: Oh, here. Okay. Okay. Let’s
see? Pardon me, I just got a couple of more questions. So sorry,
are you Mikhail Fyodorov? Are you Mikhail.

ZUSSER COMPANY OWNER MISHA FYODOROV: That's correct.
Yeah, that's our official name.

MAYOR PRO TEM FRANKLIN: Okay, so who is Larissa Sass,
then?

ZUSSER COMPANY OWNER MISHA FYODOROV: She's, my wife.
And she's the president.

MAYOR PRO TEM FRANKLIN: She's the president. So,
you're.

ZUSSER COMPANY OWNER MISHA FYODOROV: Yeah. It's a
family business.

MAYOR PRO TEM FRANKLIN: Family business. Okay, and

then how many employees do you have?
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ZUSSER COMPANY OWNER MISHA FYODOROV: We have about 25
to 30 employees right now.

MAYOR PRO TEM FRANKLIN: 457?

ZUSSER COMPANY OWNER MISHA FYODOROV: About 35.

MAYOR PRO TEM FRANKLIN: Oh, 35. 35 employees. And do
they work from that location then on Palisades Drive?

ZUSSER COMPANY OWNER MISHA FYODOROV: No, we are large
industrial, heavy civil construction company, and most of our
employees work out in the job sites.

MAYOR PRO TEM FRANKLIN: Okay, thank you very much,
Mayor. That's all for now.

MAYOR LESSER: All for now. Okay. Councilmember
Howorth.

COUNCILMEMBER HOWORTH: Yes. This is a question, I
think, for staff. Wait, Mr. Zusser, you are still there,
correct?

ZUSSER COMPANY OWNER MISHA FYODOROV: Correct.

COUNCILMEMBER HOWORTH: Hello. Did you say that your
other office had burned down in the fires?

ZUSSER COMPANY OWNER MISHA FYODOROV: No, no, I'm just
saying that most of the Palisades burned down.

COUNCILMEMBER HOWORTH: Right, Got you. All right,
thank you. Just, you know, clarifying that. You know, it's

common to have a corporate mailbox anyway, but I was just
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curious. All right, thank you. I'm going to ask staff some
questions. I think this is actually for our City Attorney, but
don't, you know.

MAYOR LESSER: We're giving them some exercise to stand
up.

COUNCILMEMBER HOWORTH: Don't get comfortable. But Mr.
City Attorney, we as a city, the contracting code requires us to
take the lowest bid for a project such as this, correct?

CITY ATTORNEY BARROW: Yes. Lowest responsible and.

COUNCILMEMBER HOWORTH: Responsible.

CITY ATTORNEY BARROW: And responsive.

COUNCILMEMBER HOWORTH: And responsive bid. And under.
When we look at that bid that was submitted to us, even with
these questions that we're having, it was responsible and
responsive?

CITY ATTORNEY BARROW: Well, it was definitely
responsive.

COUNCILMEMBER HOWORTH: Okay.

CITY ATTORNEY BARROW: And staff had mentioned, I think
it's also in the staff report that the gquestions where they
answered no, even if they had answered yes, they still would
have pre-qualified.

COUNCILMEMBER HOWORTH: It still would have been.

Right. So, I think that's an important point to make publicly
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and in our city, we absolutely expect to live up to the
standards set of prevailing wage. Correct? So, we would
absolutely advance the law, and it's one of my values. And we
would absolutely make sure that the workers were being paid
prevailing wage. Correct?

CITY ATTORNEY BARROW: Yes. And I think if we could
have Ted explain that.

COUNCILMEMBER HOWORTH: We could have Ted.

CITY ATTORNEY BARROW: Yes.

COUNCILMEMBER HOWORTH: I mean, you said if.

CITY ATTORNEY BARROW: Ted can explain the procedural
safeguards.

COUNCILMEMBER HOWORTH: Yeah.

CITY ATTORNEY BARROW: It is, so go ahead, Ted.

COUNCILMEMBER HOWORTH: Well, wait before you. But
keep. Stay standing. It'll be too much to sit and come back up
because I believe that it was presented in the PowerPoint. You
know, we have this extra part of the contract, you know, to
manage the contract, you know, is X amount of dollars, and part
of the duties of that person is to be on site and make sure that
a pipe fitter is not qualified as a pipe layer, et cetera.
Correct? So, we will be taking that responsibility on.

INTERIM PUBLIC WORKS DIRECTOR SEMAAN: Yes, that is

correct.
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COUNCILMEMBER HOWORTH: So, it's not as i1f Zusser 1is
only responsible for that. We are also responsible for that.
Correct?

INTERIM PUBLIC WORKS DIRECTOR SEMAAN: Absolutely. We
have labor compliance support that does check and interview
employees of the contractors and subcontractors to confirm that
they are working within the class as classified in their weekly
submittals of payroll.

COUNCILMEMBER HOWORTH: Okay.

CITY ATTORNEY BARROW: And let me interject. We are not
responsible for their violations and we have protections. The
DIR is the enforcing agency.

COUNCILMEMBER HOWORTH: Thank you.

CITY ATTORNEY BARROW: But we will be monitoring it.

COUNCILMEMBER HOWORTH: Thank you. That's right. But we
will be monitoring it. That's right. Okay, I appreciate that.
Gosh. There was something else I was going to ask you and that
the cost for that, you know, project inspector that can also be
paid from the grant funds that were mentioned, is that part of
the project cost?

INTERIM PUBLIC WORKS DIRECTOR SEMAAN: That's correct.

COUNCILMEMBER HOWORTH: Okay. And then while you're
standing, although it might be somebody else, there was a, I

thought a really interesting point raised by one of the speakers
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about, you know, the water from Polliwog, you know, the runoff
that goes into Polliwog, because it is a, you know, drainage
place. You know, it's polluted with a lot of geese droppings, as
we know. Is there, I thought it was very interesting. Can we
clean it there, too, to make it even better at the end? I mean,
I'm not saying to replace this project. I don't think that's the
only thing that gets us sent to the 28-storm water outfall. But
is there a way that we can clean, you know, do something to
clean that water before it's even sent there?

INTERIM PUBLIC WORKS DIRECTOR SEMAAN: Thank vyou,
Councilwoman. Really, the best way to answer that is that
Polliwog is a component. Polliwog is not the only source that
enters into that 28th street outfall. Eddie can speak more
specifically to the actual percentages. Polliwog is a maybe a
third or plus or minus contributor to the 28th Street. But
Polliwog also has current systems that are called low flow
diversions that keep that water from entering into our storm
drain system. So, during the low flow, that water is pumped into
the sewage system where then it does get treated before it
actually goes back out to the ocean.

COUNCILMEMBER HOWORTH: Oh, that's really great to
know. So that's going to happen regardless. If for some reason
we don't do this project, that still happens.

INTERIM PUBLIC WORKS DIRECTOR SEMAAN: Absolutely.
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COUNCILMEMBER HOWORTH: And that happens whether we
have geese or not.

INTERIM PUBLIC WORKS DIRECTOR SEMAAN: Correct.

COUNCILMEMBER HOWORTH: Okay, thank you. Those are all
my questions.

MAYOR LESSER: Thank you. Councilmember Howorth. Ted, I
wanted to follow up just on the larger context of the discussion
we're having here this evening. And it goes to what you stated
earlier, which is that tonight we are focused on the contract
award for this project. However, many of the comments that we as
Councilmembers receive has to do with whether we should be going
forward with this project at all its engineering design and
whether it is actually needed. So, I guess this is not the
subject per se of this meeting, but it's certainly on the minds
of many people in our community. Perhaps just to repeat, what
process did the city go through in developing the engineering of
this project that then was put out to bid and that Zusser is one
of the three contractors that are award are proposed for the
award for implementation.

INTERIM PUBLIC WORKS DIRECTOR SEMAAN: I'm going to
have my colleagues come and support me in a second here. We went
through a pre-qualification process, at which point we had a

multitude of gquestions that we worked through our team, our
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consultant team and the attorney's office to make sure that we
were doing things legally and in compliance.

MAYOR LESSER: Let me stop you right there. I'm sorry.
The engineering, the design, what this project is, how it's
proposing to filter the outflow into the bay, I'm just
wondering, can you at least describe the process that the city
went through that got us to the award in the first place with
this particular design?

INTERIM PUBLIC WORKS DIRECTOR SEMAAN: Okay. Initially
we were having exceedances. Historically we've had exceedances
with bacteria and our 28th street infiltration, our 28th street
stormwater runoff, and collectively that being identified as a
source of pollution that's entering into our ocean. The design
was trying to capture a lot of that prior to it going into the
ocean. So, the intent of the design is to capture push that
water out of the 28th street storm drain pipe and put it into
these infiltration wells where it goes through the natural
process of clearing the water before it enters into the water
table down below. At the same time, the safeguards are to make
sure that we don't jeopardize the capacity of runoff that comes
through that pipe. It carries a lot more than just the initial
concerns with the initial flush, if you will, of any of the
material that comes through. So that capacity at the pipe, we

will be constructing a bypass and then the infiltration wells in
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the parking lots which again is the location where we clean the
water. But if we have heavier storms, longer duration storms,
that system can be bypassed completely and go straight back out
to the ocean. So, if this ever had any failures or fail safes,
we still have the capacity of the storm drain system to take out
that water from our community. The idea behind the project is to
capture the majority of the which the initial flush is typically
the highest in concentration of pollutants. Get that through,
pumped into the infiltration wells, it gets captured, naturally
gets cleaned before it enters the water table. That's the intent
of the project.

MAYOR LESSER: Thank you. And my recollection is this
represents 60%? 6 0% of our stormwater runoff from the city?

INTERIM PUBLIC WORKS DIRECTOR SEMAAN: Within the city.
That is correct.

MAYOR LESSER: Okay, thank you very much. Councilmember
Tarnay.

COUNCILMEMBER TARNAY: Thank you. Okay, Mr. Mayor. I
just wanted to get back to the, just to help me understand the
awarding process. What happens if we don't award and we go back
out to bid? I saw that we received several bids that were
significantly higher and exceeds the grant funding that we have
for this project. Say we end up scrapping the whole thing

tonight and we decided to go back out to bid. And we'll see that
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the other bids, if those come back at those rates, they're
higher than the grant funds that we have. Who makes up that
difference?

INTERIM PUBLIC WORKS DIRECTOR SEMAAN: At that
particular point?

COUNCILMEMBER TARNAY: If our grant is still even
there.

INTERIM PUBLIC WORKS DIRECTOR SEMAAN: We as staff
would be looking. Let's even assume that that happened today
with this particular project. We would have to either make up
the difference or request that the funding agencies that granted
us those funds, if they have any funding that's available to
help offset the cost of the construction. In many of my prior
projects, not necessarily with infiltration, sometimes they say
yes, but those funds don't become available for several months,
sometimes a year later. In the bidding world, in our bidding
contracts, we have 90 days from the time of bid opening to the
time that we are able to award the contract without subjecting
ourselves to call it negotiations with the contractor for that
pricing. If we're unable to secure the funding for months on out
beyond the three months, then we are not only subjecting
ourselves to the negotiations with the contractor, but we're
also in jeopardy of being able to or not being able to secure

those additional funds. That's a gamble that we would have to
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address unless we have internal funding so that are eligible
that we would be considering to use general fund would be one of
those funds again.

COUNCILMEMBER TARNAY: Thank you. And then if we
weren't able to complete this project or if we decide to scrap
this project and have to find other projects to meet our
stormwater cleanup obligation, where would we, what would be the
process for that? And during that time, what would be our
exposure as far as fines from the state?

INTERIM PUBLIC WORKS DIRECTOR SEMAAN: Exposure would
be high. We would be asking for what's called a TSO, a time
scheduled order from the state to see if they would allow us a
little more time to try to come into that compliance. There's no
again, no guarantee that they would do so. So, this project
being significant, 60% of our runoff within the city goes
through the 28th street discharge pipe. We would have to come up
with, if it's not this particular project, we would have to come
up with alternatives that can have the same level of capture, 1if
not better, and determine how that could be done. That could be
very, very challenging. When you've got this much of a
percentage, it doesn't mean it's impossible, but they may take
years to go back to the drawing boards and reconsider some other

project that would attempt to do so.
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COUNCILMEMBER TARNAY: And then how many days of
exceedance, how many days of rain have we had this year, and
days of exceedance have we had this year? Do you have that
number?

SENTOR CIVIL ENGINEER PECH: Just for reference? The
water, the regulatory water year, starts November 1lst and goes
to October 31st. So unfortunately, I don't know whether the last
storm event had exceedances, but the previous year that ended on
October 31, I think we were at 15 days, and it was, we were
below average rainfall for the year there. So.

COUNCILMEMBER TARNAY: Okay, so it's really dependent
on water that's not predictable if we have a wet year or a dry
year.

SENIOR CIVIL ENGINEER PECH: And then I think it's, if
I recall correctly, it's, you know, over the 20 years that we've
tracked that we've been monitoring the outfall there, we've had
11 years of over 17 days exceedance there. So over 50% of the
time we were exceeding our allowable amount.

COUNCILMEMBER TARNAY: Okay, thank you. And what
financial liability exposure are we facing here?

SENIOR CIVIL ENGINEER PECH: It's a little difficult to
pinpoint just because there's a lot of considerations that the
water board can take. In the staff report, I put an example on

there of a minimum of $10,000 per day per exceedance. Right. But
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if you look at how kind of the water board kind of dictates
everything. There's actual several options, and it could be a
combination of all those options. For example, it could be
3,000, it could be 10,000, it could be 15,000 per day, and I
believe that's correct. I can look at that real quick here.

INTERIM PUBLIC WORKS DIRECTOR SEMAAN: Let me add one
more, and that's also in the staff report that they can fine us
$10 per day per gallon of discharge from that pipe. And that
pipe has historically had 25,000, 25 million.

SENIOR CIVIL ENGINEER PECH: 1 inch. 1 inch storm
produces about 25 million gallons of discharge.

INTERIM PUBLIC WORKS DIRECTOR SEMAAN: So, the $10,000
per day per exceedance becomes a much smaller value than it can
be for the actual discharge calculated based on the gallons of
discharge that occur.

COUNCILMEMBER TARNAY: Okay, thank you.

SENIOR CIVIL ENGINEER PECH: Let me correct myself. The
civil penalties. The minimum civil penalties can be 5,000,
10,000 or 25,000 per day. And then the exceedance per gallon
could be anywhere from 10 to $25 per violation.

COUNCILMEMBER TARNAY: Thank you.

MAYOR LESSER: Mayor Pro Tem Franklin.

MAYOR PRO TEM FRANKLIN: Yes, thank you. So, while

you're there. So, you said that 50% over the last 20 years, 50%

Page 69 of 189




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

of the years had exceedances were allowed 17 per day. Is that
correct?

SENIOR CIVIL ENGINEER PECH: As of July 2024, we're
allowed 17 per day per year. Sorry.

MAYOR PRO TEM FRANKLIN: Yeah, so, yes, 17 per year.
So, you said that. That's 50% of those 20 years. But how many
days actually were we over? Over 1772

SENIOR CIVIL ENGINEER PECH: If you look back on our
presentation last month, we provided kind of every year that we
exceeded. How many days were. Unfortunately, I don't have that
chart with me today, so I can't give you. It varies, though. I
mean, it could be, you know, a couple days. It could be 10 days,
you know.

MAYOR PRO TEM FRANKLIN: Okay.

SENIOR CIVIL ENGINEER PECH: So, it depends on the
amount of water we get.

MAYOR PRO TEM FRANKLIN: If I threw out a number like
40 to 50 over the 20 years total, does that sound about right
or.

SENIOR CIVIL ENGINEER PECH: I'm not sure without
looking at it, but I don't think you're looking at it the way
the state regulators look at it. They don't look at it as a

cumulative. They look at it per year,
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MAYOR PRO TEM FRANKLIN: Per year. So, you're allowed
17 per day. And then whatever above that per day becomes your
exceedances for the for the year.

SENIOR CIVIL ENGINEER PECH: Yeah. Correct.

MAYOR PRO TEM FRANKLIN: In a year's time. Yeah.

PRINCIPAL CIVIL ENGINEER GAMBOA: Chris, we're going to
have. We're going to have our consultant, Chris Wessel, answer
this. If Chris, if we can bring him on.

MAYOR PRO TEM FRANKLIN: Okay.

MAYOR LESSER: Would you like that information? Would
you like that information?

MAYOR PRO TEM FRANKLIN: Well, if he's got the number.
I mean, I've got a number based upon that formula, but.

COUNCILMEMBER HOWORTH: And you're talking about the
amount of days that are findable that we get fines.

MAYOR PRO TEM FRANKLIN: That's right. Over the course
of 20 years.

CHRIS WESSEL: There I am. Hello.

MAYOR LESSER: Please. You may. Can you state your full
name and title please.

CHRIS WESSEL: Yeah. Good evening. Sure. Thank you.
City Council. My name is Chris Wessel. I am a senior principal
engineer with Geosyntec Consultants. As city staff introduced

me, I've been supporting the city with MS4 permit compliance and
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sampling specifically for Santa Monica Bay but also the
Dominguez Channel side of the city. I do have the spreadsheet
that Eddie was referring to. I could do some quick calcs if I,
very very quickly because I wasn't prepared with the exact
question. I think the number that mayor Pro Tem came up with is
about correct. If you bear with me one minute.

MAYOR LESSER: Would it be helpful if we gave you some
time to calculate to pull out your slide rule and then we could
circle back to you? I would be happy to give you a little time.

CHRIS WESSEL: It's approx. I just did it. It's
approximately 36 to 40 total days above total allowances.
Obviously, I didn't have that quality checked. So, if you bear
with any errors there. But that's approximately right. I think
as Eddie stated, you know, some years it's 18, some years it's
21, some years it's 24 etc. It varies substantially.

MAYOR PRO TEM FRANKLIN: But in terms of the. Good to
see you again.

CHRIS WESSEL: Thank you.

MAYOR PRO TEM FRANKLIN: I remember your earlier
presentation so thank you for that. But really, it's the amount
over 17 days. Right. That we as a city are concerned about
being. We're concerned about all the pollution that could goes
in. But in terms of this whole process, the number of days over

17 you're saying is about 30 to 357
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CHRIS WESSEL: Something in, in that range. Yes. Yeah.

MAYOR PRO TEM FRANKLIN: And if we were to be fined,
because I understand we're not getting fined yet, then it would
be. So originally, we were told it was $64,000 a day, but then
that was changed to $10,000. So, I don't expect you to know the
64,000. But it's definitely in the $10,000 a day range. Right.

CHRIS WESSEL: I think I know there are others who can
speak to this as well. It's complicated because this has not
been tried on this particular TMDL. And the limits for fecal
indicator bacteria there's actually four different ways any
given day you can exceed a standard and an exceedance day is if
you exceed any one of them. And so how the board will levy fines
in this particular case is really a big to be determined in
terms of the mandatory minimum penalties. What I will simply add
is, to be frank, the bigger issue, cost-wise, 1is really third-
party lawsuits. And so, you know, what we've seen with other
permit failures and notices of violation are really, when third
party lawsuits get involved, you're talking, you know, seven
figures plus potentially.

MAYOR PRO TEM FRANKLIN: Sure.

CHRIS WESSEL: And we just can't speculate on what that
is, of course.

MAYOR PRO TEM FRANKLIN: Okay. So going back to say we

got the filtration system in place. There's water, we have a
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rainstorm, it's being. And someone indicated here, I believe,
believe it was Ted, that 30, that Polliwog Pond accounts for 30%
of the water going through the 28th street filtration.

SENIOR CIVIL ENGINEER PECH: So, let me clarify that.
The park, the Polliwog Park Pond property, makes up less than 2%
of the overall 28th street basin. What Ted was referring to
Polliwog Park, actually, the water that goes into the park from
the neighboring streets is actually about 30%.

MAYOR PRO TEM FRANKLIN: Yeah, okay. But that's what
it's designed to do. It's designed to be a tidal basin to

SENIOR CIVIL ENGINEER PECH: Correct.

MAYOR PRO TEM FRANKLIN: To collect excess so it
doesn't flood into the streets and things like that.

SENIOR CIVIL ENGINEER PECH: Correct.

MAYOR PRO TEM FRANKLIN: Okay.

SENIOR CIVIL ENGINEER PECH: The detention basin.

MAYOR PRO TEM FRANKLIN: So. Okay, so I'm good on that.
Let me see.

CHRIS WESSEL: If I may while you're looking, Mayor Pro
Tem.

MAYOR PRO TEM FRANKLIN: Yes.

CHRIS WESSEL: This is why I have quality control

measures in place before answering usually. So, I, I think the
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number you were after, I don't know, this doesn't change a whole
lot. Would be 47 days above the allowable.

MAYOR PRO TEM FRANKLIN: 47 days, but yeah.

CHRIS WESSEL: 47. And the reason is, obviously I
should only be counting days above 17 on any given year before I
just did a total and balanced them. So, 47.

MAYOR PRO TEM FRANKLIN: Exactly. And then so in. So,
the filtration systems in operation. There's water that's being
run over the top of these wells. We got to wait for it to filter
down through the sand. In the sand, there's microbes that eat
the bacteria. Is that correct?

CHRIS WESSEL: In a nutshell, yes. Degradation with
bacteria happens.

MAYOR PRO TEM FRANKLIN: Okay. And is there. What does.
What does a piece of bacteria do after it eats something like
that? I mean, how is it? Listen, yeah, I think it creates a
smell. But, you know.

CHRIS WESSEL: I am, I'm not a microbiologist,
unfortunately, so I'm not the right guy to answer that. What I
can say 1s, you know, having seen systems like this and in and
along beaches, I know there's one in Hermosa Beach that's
certainly not of this size, but, you know, olfactory issues are

not an issue. And if they become an issue, as Mr. Simon
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acknowledged, you could bypass. But it's really not my area of
expertise.

MAYOR PRO TEM FRANKLIN LESSER: Okay, so let's say I
heard about a trigger, something that triggers it if it's too
full, if the filtration system is too full. So where does that.
Does that water get diverted? Right down there on the beach?

SENIOR CIVIL ENGINEER PECH: So, to clarify, right, so
we have the 28-storm drain coming down. We're installing a
diverter. The diverter is designed to only divert a portion of
the water, a certain flow of the water. Right. The remainder is
just going to bypass the system and continue out to the outfall
there. So, when we. When there's a storm high enough where it
exceeds that water continues out to the storm drain system. So
that water that gets diverted goes into the system and into the
dry wells and gets infiltrated. There isn't a potential for
backup. There's a couple mechanisms there that will prevent that
from happening, particularly the pump. I mean, even if the gate
weren't to be shut, you need to pump in operation in order to
pump the water up to elevation and then distribute it into the
wells.

MAYOR PRO TEM FRANKLIN: Okay, gotcha. All right, thank
you. That's all for now.

MAYOR LESSER: All right, Councilmember Howorth. And

then I would like to open it up for public comment.
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COUNCILMEMBER HOWORTH: Yes. Thank you, Mr. Mayor. I
said I only had one question, but Mayor Pro Tem triggered
another question, which is, I appreciate your concern about the
microbes and bacteria and smell, but I'm also. I don't know who
should answer this question. Is there microbiologist in the
house? But it would. I think if we didn't treat the water, it
might be more of a smell. Just an observation. But anyway, the
question I had was, let's say. And again, the only. This is not
about the project. We have voted a majority to support the
project. I believe that for me, it's. Well, I'll tell you more
later, but the dollars that you've talked about, I think, Mr.
Semaan, or others, that the funding that is available, that pays
for this project completely. So, it's not coming out of our
general fund. It's not coming out of our capital improvement
fund. I think it's $27 million. So, if we decide not to award
the contract tonight, and if for some reason that puts in
jeopardy these funds, so those funds would go back into the
general budget so we could do some for something else?

INTERIM PUBLIC WORKS DIRECTOR SEMAAN: Yeah. From the
city side, we had contributed $59,000.

COUNCILMEMBER HOWORTH: No, I don't mean the 59,000. I
mean a 27 million so those funds, if we don't do this.

INTERIM PUBLIC WORKS DIRECTOR SEMAAN: They don't come

into our coffers.
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COUNCILMEMBER HOWORTH: They don't come to us, they're
gone.

INTERIM PUBLIC WORKS DIRECTOR SEMAAN: Correct.

COUNCILMEMBER HOWORTH: Okay, I just wanted to clarify
that. Thank you.

MAYOR LESSER: Any other council questions at this
point? If not, I'd like to open this up for public comments to
anyone who's here in the chambers first, and then we'll go to
Zoom. Would any members of the public care to address council on
this item? So please come down to the seats in front of the
dias. Hi.

PUBLIC COMMENTOR MARY SIMON: Good evening, Mayor and
Councilmembers and staff. Thank you so much for allowing me to
speak again tonight on this very important issue. And I'll ask
you again to take a journey with me in your imagination. Imagine
going to your beautiful beaches and not having to pick up trash.
Imagine going into your beautiful ocean and not having to worry
about getting sick, catching a sinus infection or a systemic
blood infection that could actually kill you. This is the risk
now of not doing anything. My name is Mary Simon. I'm the vice
chair and the Teach and Test Blue Water Task Force Director for
the South Bay chapter of Surfrider Foundation. Protecting our
ocean waves, beaches, waterways and coastal access for all. We

have been working with high school and middle school students,
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including students from Manhattan Beach, MiraCosta. We'wve got
students in El Segundo, Lawndale, Gardena, all over. And we test
local water from Bayona Wetlands all the way down to Malaga
Cove. Some of the worst water quality in the entire South Bay is
in this area here. We tested the 27th street outfall, so there
is data to show that there's a problem. My students are aware of
this because they're your students. They live here. They are in
the surf club. They're on the surf team. They're in the dive
club, and they're going out into these waters. And they're at
risk for bacterial infections, for viral infections due to fecal
contamination, mostly from runoff. But we also have spikes in
water quality, bacteria, again, that we don't know the source
of. So, there is a problem. And the problem is human created.
But the really neat thing is there is a mitigation solution that
is also human created. We have the ability to do something about
this. How can we look our children in their faces and tell them
we could fix this problem for them and make their oceans, waves
and beaches healthier. And we choose not to. Your logo is two-
thirds sand and sea. That's what we're talking about. Thank you
for your time.

MAYOR LESSER: Thank you. Good evening.

PUBLIC COMMENTER THORNTON STONE: I'm Thornton Stone.
I've spoken to you before. I have more of a technical set of

concerns. You've pretty much ignored me in my recommendations. I
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think you have a risk of considerable failure within you. This.
The system that's been designed. Some of the statements that
were made tonight I disagree with. On a technical basis. I think
everybody would like to not have pollution in the water. That's
a given. There's a whole industry that does this type of
technical analysis. The U.S. Geological Survey. There's a
gentleman by the name of Christian Langebin. He's a PhD from
USGS. If you look him up, he's responsible for MODFLOW. If you
do a Google search, stormwater injection into injection wells in
poorly graded sand above ocean aquifer. Adjacent to beach flow
rate mounding and distribution dispersion between salt and
freshwater layers. Transient analysis, that's a mouthful. But
that returns an AI generated response. (inaudible) on AT
responses, but these are. You can. You can vet this. The AT
overview is the analysis of stormwater injection into poorly
graded sand above an aquifer requires sophisticated numerical
modeling to evaluate flow rate mounding and the complex
dispersion dynamics between fresh and saltwater layers under
transient conditions. Analytic solutions based on simplified
assumptions are generally insufficient for this complex
environment. It goes on. If you were to use those, put those
words in, you'll get the same response. Anyway, you have a whole

host of problems. I've read the, looked at the majority of the
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good portion of the appendix that just went out or that was
issued previously but never issued to the public. There are --.

MAYOR LESSER: I'll give you 15 seconds if you could
summarize your comments.

PUBLIC COMMENTER THORNTON STONE: Okay. There are
failure modes and effects that are not addressed. There's
controls problems. There are. There are flow problems. There in
addition to, if you look at the sand layering and there's orders
of magnitude difference in different layers of sand that are in
it. None of this has been addressed. The test that you did, this
test done for this to justify this was to put a 3 inch pipe in
the ground, fill it with water, get a quasi-saturated set of
soil below it, fill the pipe up and see how fast it drains. A
three-inch pipe, they scaled that with nothing else. Reading the
report I've, I've asked for, I asked and suggested any number of
times going to outside sources to get suitable modeling for
this. You have the potential to have a $30 million doorstop.

MAYOR LESSER: Thank you, sir. Thank you very much.
Next speaker please.

PUBLIC COMMENTER MARGIE HOYT: Good evening, my name is
Margie Hoyt. I'm a Resident of Gardena and although I live in
the neighboring city of Gardena, I'm a community representative
appointed to the LA County South Santa Monica Bay Watershed Area

Steering Committee. Although I was not appointed until after

Page 81 of 189




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

this project went through the committee. I have come in support
of this based on all the other work that I've done there. I
understand there have been concerns about construction
disruption and lower property values. I lived through such an
experience at my home in Gardena when the Roadex warehouse that
was right next door was their trucks would make a lot of noise
and they were very smelly and it was finally replaced with
condos next door. So yes, it was a very irritating process while
the demolition and the reconstruction was going on. But against
the prior 10 years that I had to live with the noise and the
smell, what I have now is well worth the little bit of pain I
went through to get the long-term gain. Now, according to the
staff report, the 26th Street lot will require reconstruction in
the next few years anyway and will occur all the inconveniences
that will come with it regardless of whether this project goes
through or not. This way even better improvements can be made to
the parking lot leading to better property values as a result
and in the process, this will improve the stormwater quality at
the beach. So instead of the city residents paying fines to the
state for being out of MS4 permit compliance for poor stormwater
quality. The residents will receive LA County Measure W funding
to pay for in a pay it forward manner. So it's and the amount
that was awarded was 17.6 million. So you get that from us, from

all, everybody in the county and then you will have better
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parking, better water quality and it will last you a much longer
time. Thank you.

MAYOR LESSER: Other members of the Public in Chamber
that would like to speak on this?

UNIDENTIFIED PUBLIC COMMENTER: Good evening, Mayor
Lesser, Mayor Pro Tem Franklin, Councilmembers Howorth, Tarnay
and Charelian. It's good to see you all. It's been a while since
I've been here live, though I watch these meetings all the time
virtually. I first moved here in 1978, and I was a resident in
the 400 block of 29th Street. So, I'm very familiar with this
area. I was a member of Leadership Manhattan Beach's class of
2003 and on the board of directors for four years. I was on the
Manhattan Beach Chamber of Commerce Board of Directors and was
recognized as a Small Businessperson of the Year. I've been a
volunteer with the Surfrider Foundation south bay chapter for 23
years now and I serve as the policy coordinator, and I've been
with the Safe Clean Water program since its inception. I was
appointed by Supervisor Hahn and reappointed by Supervisor Hahn.
And when this item first came to our attention was in 2021 when
I was vice chair. I was elected as chair three months later.
I've been chair of the committee every year since then. This is
a wonderful project. It's going to create the cleanest water in
Manhattan Beach outside and outfall. And I would say the

property owners in the area should fight over being close to a
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treatment plant facility like this because I believe it would
increase their property values to have cleaner water. I can tell
you that bacteria is everywhere. I had a operation in July. I
caught some bacteria from the hospital and I'm still being
treated daily with antibiotic infusions. So, when kids get in

the water, even if it's not a rain event, they can, they can be

MAYOR LESSER: You can summarize it.

UNIDENTIFIED PUBLIC COMMENTER: Yeah, they can be
infected. So, I would strongly recommend that you go forward
with approving this project. I can tell you from my standpoint,
and I'm not speaking for all the members, I would be reluctant
to reapprove money going to the city of Manhattan Beach. And I
love this city, so please move forward with it. It's prevented a
lot of other projects from happening.

MAYOR LESSER: Thank you.

PUBLIC COMMENTER MIKE JENKINS: Good evening, Mayor,
members of city council. Mike Jenkins, 47-year resident who
swims regularly in the summer at Marine and 26th street beaches
and would appreciate swimming in fecal bacteria-free ocean
water. I support the project for all the reasons that have been
stated so far, particularly your director noted. We as a beach
community, have a responsibility to protect the cleanliness of

the water. We have a legal duty under our MS4 permit. We have

Page 84 of 189




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

funding from Regional Measure W. And the inconvenience, which is
unqguestionable, will be outweighed by the ultimate benefits. I
think. Let's get to the real issue here, which has just not been
stated very clearly and that is, is this contractor a
responsible and responsive contractor? That's right. And Joe,
all of the noise and all of the distraction about the fine, when
was 1t paid, when was it incurred? This and that is missing the
point. And it's Jjust pretextual because the issue here is do you
want clean water or don't you? Because this is a clean water
project, you want to not award to this contractor and not have
clean water, say it. Okay, if you want clean water, here's the
issue. Is the contractor responsible? Are they responsive?
That's a legal determination. That's a determination your city
attorney and your staff make, okay? Now, I read the staff report
and it's pretty obvious that they're telling you to award the
contract to Zusser because they think that they're responsive
and responsible. That's it. They make the determination. It's
not a question of what Zusser thinks. If they don't think that
he's a responsive or responsible contractor, then you should
reject it. Go to the second bidder and find the money someplace
else. Don't reject the whole project. But if your staff says
this is a responsive and responsible bidder, notwithstanding the
payment of that fine, then that's the end of the story. None of

it matters. Not the fine, not where they have their post office
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box. It's irrelevant. Right? Go with your staff, ask your staff
and let them give you a clear, definitive answer. Thank you.

MAYOR LESSER: Any other members of the public in
chambers that care to address this item? Seeing none. Martha,
anybody on Zoom that would like to speak to the senator?

ASSISTANT CITY CLERK ALVAREZ: Yes, we first have Clint
Hanson.

PUBLIC COMMENTER CLINT HANSON: (INAUDIBLE) disabled,
but that’s all right. My name is Clint Hanson. I am with
Moleaer. Headquarters is in Hawthorne, and we are a nanobubble
manufacturer. So, my only point is just to come here and discuss
treating Polliwog Lake. We can utilize a chemical-free oxygen
and ozone nanobubble to treat Polliwog Lake to effectively
eliminate TMDL exceedances of that lake. So not only is this
kind of really innovative, it is also very cost-effective.
Definitely under a million dollars. It’s probably actually even
closer to $200,000 for the treatment of Polliwog Lake, so that
it no longer exceeds those TMDL limits. That’s all I have to say
today. But, any questions?

MAYOR LESSER: Thank you very much, sir. I appreciate
your comments.

ASSISTANT CITY CLERK ALVAREZ: Next, we have Stefan

Kampe.
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PUBLIC COMMENTER STEFAN KAMPE: Good evening, Mayor and
Councilmembers. Sorry I can’t be in chambers tonight. I just
want to highlight a couple things I had in my email earlier
today. But the first one that came to my attention was we’ve
talked about the issue of noncompliance. And you know what I
haven’t seen, though, is what do we think we’re going to have
after the project? Because I think really our goal is, 1f we
want to reduce the number of days, are we going to go to zero,
and has someone done the math to tell us that we’re going to get
there? And who is responsible for defining that? Because I think
that is really the root of this thing, is we want to make sure
we have success and we’re able to measure the success of this
project. So, I’d like to hear some conversations on that. On the
selection of the primary contractor recommendation, I like the
prior person’s comments. What would be really nice to see,
though, is a layer below on those considerations of compliance
and, you know what, how good they are in terms of meeting their,
their needs. I was a little worried about the comments we had by
Zusser. I don’t know these companies, so they’re A, B, C, and D
to me, so I can’t really comment on them. But I just think going
underneath one more layer in that section would be nice to make
sure that we’re not just going for low cost, but we really
understand what the trade-offs are between those other

companies. I tried to look at the contract with Zusser two weeks
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ago. It said that, scope of services, but I never saw that
document. I didn’t see a schedule that they were going to be
held to. So, it’s hard to see what that contract really states
and what the consequences of not making that schedule is. So
hopefully there’s someone who’s digging into that and can speak
to that and feels responsible for it. On the construction
management inspection contract recommendation, we heard that
they want to go with the best one. We didn’t have to worry about
cost. I would think the City Council would like to know what the
cost differences were, just to be aware and make sure that we
know what the trade-offs are. I trust our staff that they’re
making the right decision, but I think that transparency would
be good to see. What I didn’t see in the report was city
staffing. What is the obligation of our city? We need a contract
manager on this one full-time, for sure. We’re going to have so
many communications. So, the question is, how big of a staff do
we need to manage this? Is that cost attributable to the $30
million budget or not?

MAYOR LESSER: Mr. Kampe, if you could summarize your
final points, that’d be helpful.

PUBLIC COMMENTER STEFAN KAMPE: Okay, the last one is
on contingency. We have a 10% contingency on the last project.

The last topic we have, in tonight, they’re using a 25%
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contingency. So, I'm a little confused on what our standard is
as a city.

MAYOR LESSER: Thank you very much.

PUBLIC COMMENTER STEFAN KAMPE: Sorry I couldn’t get it
all in my three minutes. Thank you for your --.

ASSISTANT CITY CLERK ALVAREZ: Next is Naomi Maurice.

PUBLIC COMMENTER: Hi there, everyone. Sorry it won’t
allow me to turn my camera on, but hello, City Councilmembers.
My name is Naomi Maurice, and I'm a water quality data analyst.
I'm here on behalf of Heal the Bay tonight to strongly support
the 28th Street Stormwater Infiltration Project and to urge you
to adopt Resolutions 25-0135, 25-0136, and 25-0137 so
construction can move forward without delay. This project is
critically important for both public and coastal health. By
capturing and infiltrating stormwater before it reaches the
ocean, it will significantly decrease pollutants like bacteria
and trash from entering the Santa Monica Bay. Water quality data
show exactly why this project is urgently needed. During summer
dry weather, Manhattan Beach at 28th Street performs very well,
typically receiving A-plus or A grades in our annual Beach
Report Card. And sites nearby also typically see great water
quality during dry weather, like the site that’s 50 yards south
of the 28th Street storm drain. But wet weather is where the

problem really persists. Even in 2024, an unusually dry year
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when water quality improved throughout much of California, 28th
Street still received an F annual grade. During wet weather,
past wetter years show sharp declines, with dry weather grades
getting worse and wet weather grades remaining at a D or an F.
More recent October storms led to poor weekly grades not only at
the 28th Street drain, but also at that site that's nearby, 50
yvards south. These data tell us that pollution spikes return
quickly as rainfall intensifies, suggesting that the pollution
in this watershed after storms isn’t coincidental, it’s
structural. That’s exactly what the 28th Street Stormwater
Infiltration Project is designed to fix. By capturing runoff,
this project will significantly reduce bacteria levels during
and after storms and protect year-round beachgoer health. For
these reasons, Heal the Bay strongly urges the City Council to
adopt the proposed resolutions and allow this critical project
to move forward. Thank you all so much for allowing me to speak.

MAYOR LESSER: Thank you.

ASSISTANT CITY CLERK ALVAREZ: Next, we have Heather
Kim.

PUBLIC COMMENTER HEATHER KIM: Hi. I'm sorry I missed a
lot of this meeting. I just got on, so maybe my concerns were
addressed, but I apologize if I’'m repeating something. However,
my issue starts with this company, because if it is true that

they did in fact maybe accidentally check the wrong box on their
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application and it hasn’t been cleared up with the city staff,
and they did have a settlement and a lawsuit and all that kind
of stuff happen last year, then that’s pretty much a
disqualifying thing, in my opinion. You guys are, it’s not like
they’re the only company that can do this project. I’'m not
saying the project is not needed. I'm saying, why does it have
to be this company that has a stain on their record in the last
five years? I highly doubt that this is the only company that is
responsive to the city. I think that is, I don’t know, I just
find that very unbelievable. So maybe we can start exploring the
other bidders, you know, who do not have any litigation within
the past five years. Maybe start with that, and then we can move
forward. But I just think, for me and for right now, this
company is probably not the one that we should go for to do
this, you know, huge project. It’s a $30 million project.
Regardless of where that money exactly is coming from, it is all
of us, and we want to make sure that it is with a reputable
company and that the money is being used correctly. And you guys
are stewards of that, so you guys need to make the right
decision. And it’s not this Zusser company. Thank you.

MAYOR LESSER: Thank you, Ms.

ASSISTANT CITY CLERK ALVAREZ: Last we have. Mike

McCarthy.
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PUBLIC COMMENTER MIKE MCCARTHY: Hi there. Can you hear
me?

MAYOR LESSER: Yes, please. You may proceed.

PUBLIC COMMENTER MIKE MCCARTHY: I tried turning my
video on, but it doesn’t seem to work, but that’s okay. My name
is Mike. I’'ve been a property owner in the general vicinity of
this project for over 22 years now at multiple different
property sites. I'm here to voice my strong opposition to not
just the project, but also the intended contract award to
Zusser, as proposed in the agenda in packet. I come at this from
an angle of an extensive background in construction and
development projects, as well as regulatory compliance. And
please note, I’'m a huge proponent of clean water and keeping our
oceans as healthy as possible. Of course, we all want our
beaches and ocean to be clean, and we don’t want to minimize the
importance of that goal. But that is not the issue with this
project. The potential risks to the community and personal
property, particularly when viewed against the theoretical yet
unproven benefits, warrants that the city not be forced into
this proposed solution just because the funding comes from
sources outside of our city. Ultimately, all taxpayers are on
the hook for this boondoggle, as there is no such thing as free
money via grants or otherwise. Remember, any public grants,

whether city, county, regional, or state level, are indeed using
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funds provided by and paid for by our taxpayers. As such, it’s
absolutely incumbent on our elected officials, including
yourselves, including to ensure that all impacts of the project
are properly accounted for, and we are not just succumbing to
fearmongering about the risk of fines. Most importantly to this
meeting, the proposed selection and granting of the contract to
the winning bidder, Zusser, is also rife with downside. The
proposed contract recipient has not adequately proven their
qualifications to perform this work in a timely and cost-
effective manner, and further to that, they fail to disclose
pertinent information in their bid, and thus it should be
nullified on this basis alone. It should be all clear to all
here today that they do not fit the definition given earlier as
a "responsible bidder." It also should give this council
significant pause and concern when they realize that only one
arguably unqualified bidder was able to propose a budget even
remotely close to the original estimates. All other bidders were
far in excess because they know the risks, complexity, and
unknown nature of the work involved. This tells you a lot about
this overall process and its potential flaws.

MAYOR LESSER: Sir, can you summarize your conclusion?

PUBLIC COMMENTER MIKE MCCARTHY: Yes, I will finalize
here. While it’s admirable to take on this ambitious project

with the best and noble intentions, it is a far greater and
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riskier endeavor for our city to embark on this project with a
questionable bidder who has not been forthright in their
responses. While there are no alternative bidders with
reasonable estimates in backup, there are concerns about grant
money expiring.

MAYOR LESSER: Thank you, sir.

PUBLIC COMMENTER MIKE MCCARTHY: The fact is, there are
alternatives to tackle this challenge that don’t risk the
negative impacts. And thank you for your time.

MAYOR LESSER: Thank you, sir.

ASSISTANT CITY CLERK ALVAREZ: There's no additional
request for public comments.

MAYOR LESSER: Very good. Seeing anyone else in council
chambers? Seeing none. I will close public comment and turn to
my council colleagues. Councilmember Tarney.

COUNCILMEMBER TARNAY: Thank you, Mr. Mayor, and thank
you to everyone for your input. It's, this is a huge project,
and since I’ve been on Council, I know we’ve held three or four
sessions to go through every step of determining whether or not
we should do this project, and then what we should have done two
weeks ago was to assign the contract. And because of public
concern, our city staff, our city attorney, and our city manager
paused the process. Our staff really went back and took a look

at the concerns that were raised. And based on what they’ve
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reported to Council, I feel confident this is what the process
is about. This is when our public raises concerns; it’s up to us
to vet it out. And I feel very, I feel confident in the fact
that I trust our city staff. I trust that they are working in
the best interest of the city. And I trust our city attorney
that he’s working with other, with his specialists, to make sure
that when we’re meeting the standard of awarding this contract,
that we’re doing it in a legal way. So, we have been going
through the varying solutions to meet the state mandate, and
we’ve whittled it down to this project. This, as a Council, we
voted and we determined this is the best way to proceed. So
while I appreciate our continuing efforts by residents to find
additional ways to make our waterways better, and I do, I mean,
again, I completely sympathize with the fact that, you know, all
of you will be living through construction. I live over by High
Rose. That’s been an issue for all of the residents in that area
of town. I know friends who live over by the Peck Reservoir.
That was a three-year construction project that really
inconvenienced the neighbors. But in the end, we have water
resiliency, and we have an opportunity to continue those efforts
by ensuring that the water that flows into our ocean is clean.
And then also, there’s an undergrounding mechanism where the
water is actually being absorbed back into our groundwater,

which is our drinking water resources. I should disclose also
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that I work in this industry. I’'m not on the technical side of
things, but I do work with a lot of engineers. I work for the
West Basin Water Association. So, I’ve asked around. I’ve asked
about the engineering side, because it isn’t, it isn't my
specialty, but because I'm really vested in our community and
doing what’s best for our community, ensuring that we have clean
water for all of our kids. And I know the people who are coming
out today who oppose this particular project and this particular
contractor also have that vested interest. But after hearing
everything that we’ve heard, after conducting all the hearings
that we’ve conducted, I feel very confident that we should
proceed at this point, so we don’t jeopardize this contract, we
don’t jeopardize the funds. And at the end of the day, we still
have to get the work done, and it’s better to get it done now.
We know construction costs keep getting worse. And so, this is
the time and the contractor that I feel confident in proceeding
with. Thank you.

MAYOR LESSER: Thank you, Councilmember Tarnay.
Councilmember Howorth?

COUNCILMEMBER HOWORTH: That was so well said, and I'm
really glad you added the bit about the neighbors who are coming
to oppose the project. They also want clean water. I don’t like
the assertion that anyone who’s opposed to this project wants

more water pollution. I know that’s not true. And I do
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appreciate that the folks who are living, you know, the closest
to this project are going to be impacted the most. But the
benefit is to all of, not just all of Manhattan Beach, but
anyone who’s in the water. And as I said earlier, I believe I
said it, I wrote it down, it’s not about the project. I will not
accept, well, I can accept what the majority says, but this is,
we decided. We voted on this project already. All right? So, we
have approved this project. So, to me, the only question is, do
we have the ability to not put the city at risk legally, to not
put us at exposure with this contract? I mean, I think Mr. Kampe
brought up, you know, don’t just accept it because it’s the
lowest bid. Well, we have to by law. Okay? So, we have to accept
that. And the terms “nonresponsive” and “non-responsible” are
very technical legal terms. Okay. It doesn’t simply mean, oh,
they didn’t return our call, or they're not, they weren’t
responsible in how they handled this or that. They’re very, very
technical terms. So somebody, I think, in the audience mentioned,
you know, if your staff has made, if your legal staff has made a
determination that they are responsive and responsible in their,
you know, answers in their bid, then we don’t have a legal
reason to not accept the bid. And in fact, I worry that if we
don’t, we are putting ourselves at risk for great exposure to
the city. So, then we’re not beginning this project, and you’re

only prolonging the pain, because there will be something that
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has to happen there at some point, but we will have to fight a
legal battle. We will lose that funding, and again, we will have
to do some project. So, and they have, I think somebody said,
"oh, they haven’t demonstrated that they can do this." Yes, they
have demonstrated, you know, they can do these kinds of
projects. Our staff would not accept this contract if this was a
company that usually does, I don’t know, carpeting. You know,
you don’t accept, they have the ability to do this project. So,
to me, you know, to me, the biggest issue, again, is can we
legally deny them the contract? And I don’t believe that we can.
I do want to say, however, that I take very seriously the issue
that they were fined for, which is prevailing wage. And I
absolutely, absolutely support prevailing wage. And that is
something that we will also make sure that we are inspecting and
that we are staying on top of. And I assume that the company has
learned their lesson from being fined and will be absolutely
making sure they classify everybody correctly and are paying
prevailing wage. That was the issue that they have now taken
care of with that other project. So again, it’s a serious issue.
I absolutely uphold the standard of prevailing wage. But I
believe that we should not have to, we should accept this
contract, and that is the motion I have made. But I know there
are other comments to be made, so, but after all those strong

words, again, I know it’s going to be not pleasant for a year or
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so, but we will have a new parking lot, we will have cleaner
water, and as my colleague mentioned, groundwater replenishment,
which is a really big deal. Thank you.

MAYOR LESSER: Thank you, Mayor Pro Tem Franklin.

MAYOR PRO TEM FRANKLIN: Yes, thank you, Mayor. Well,
state grant money is not free. Manhattan Beach taxpayers pay
state income taxes, and the greatest portion of their property
taxes goes to the state. So, this is our money. We are the
stewards of that grant money and trusted to spend it wisely with
not just the lowest bidder, but the lowest bidder we deem to be
most trustworthy. The contractor we select is representing us,
the residents of Manhattan Beach. It must be the lowest bidder,
it must be the lowest bidder who inherently follows the law.
What message does this send to our residents and our staff if we
award a $30-plus million contract to a vendor who does not
fairly pay wages and adhere to the law? Our vendor questionnaire
is straightforward. Question number 14, I read it before, for
arbitrations, claims, lawsuits and settlements and the like.
Have you been involved with any in the past five years? The
response was none. Even the, I can’t remember, is he the
president of Zusser? Admitted it. Is he here in the audience

yet?
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INTERIM PUBLIC WORKS DIRECTOR SEMAAN: Mayor, yes. Both
the representatives of Zusser, Misha and Anton, are actually
here now.

MAYOR PRO TEM FRANKLIN: Okay.

INTERIM PUBLIC WORKS DIRECTOR SEMAAN: In case you have
any questions for them.

MAYOR PRO TEM FRANKLIN: Can you raise your hand so we
can, okay, great. Thank you for continuing your journey to
Manhattan Beach. We appreciate it. It’s not for the vendor to
presume what we mean or to make Jjudgments on what we are asking.
If they had a question, you could have asked us. They willingly
neglected to be forthright about being assessed and paying a
fine of $653,177, which included back wages, fines, and
ligquidated damages. This is a question of character and
integrity. Pardon me a second here. Paying prevailing wages 1is
the law. It can’t be more clear. It’s that simple and
straightforward. This sows doubt as to how this contractor will
make the myriads, the myriads of decisions as the project
proceeds. Will they work and make decisions for the best
interest of our residents, the taxpayers, or will they work to
serve their own interests? You have your answer right there in
their response to Question 14 on our contractor statement form.
In light of this egregious absence of truth and gquestionable

character, I'm going to make a motion to reject all bids and
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redirect staff to rebid the project. I want to propose a path
where we can efficiently and more affordably address the
challenge of protecting our beaches and ocean waters. Allow me
to explain. And I'm going to need a slideshow, please.

COUNCILMEMBER HOWORTH: Excuse me. No, we need.

MAYOR LESSER: Let's, let's confirm where we are in
terms of process. Mayor Pro Tem, are you proposing a substitute
motion?

MAYOR PRO TEM FRANKLIN: A substitute motion.

MAYOR LESSER: Because I see there is a motion and
there is a second of that motion.

COUNCILMEMBER HOWORTH: Call for the question.

MAYOR LESSER: So let me clarify with the city attorney
first, because I see that you'd like to show a slide show, but
let's talk to the city attorney in terms of priority if we
could.

CITY ATTORNEY BARROW: Will process. There's a motion
on the floor and then there was a substitute motion. But I don't
know if there was a second to the substitute motion.

COUNCILMEMBER HOWORTH: No, there was a second to the
motion.

CITY ATTORNEY BARROW: Yes, that's correct.

COUNCILMEMBER HOWORTH: Right, and it hasn't.

CITY ATTORNEY BARROW: So, there was a motion and a --.
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COUNCILMEMBER TARNAY: Second.

CITY ATTORNEY BARROW: Second to the motion.

COUNCILMEMBER HOWORTH: I see.

MAYOR LESSER: Which has not yet --.

CITY ATTORNEY BARROW: A substitute motion.

MAYOR LESSER: —--been fully stated yet but go ahead.
But now there is a proposal for a substitute motion by Mayor Pro
Tem Franklin.

CITY ATTORNEY BARROW: Yes. And is there a second to
the substitute motion?

COUNCILMEMBER CHARELIAN: I’11 second it.

MAYOR LESSER: There is a second.

CITY ATTORNEY BARROW: Okay.

MAYOR LESSER: Up to that by Councilmember Charelian,
in which case there is now a request by Mayor Pro Tem Franklin
to show slides, which I’ve not seen before in connection with
your substitute motion. Is that correct?

MAYOR PRO TEM FRANKLIN: Yes, please.

COUNCILMEMBER HOWORTH: I object. I object.

MAYOR LESSER: So, there is an objection. Mr. City
Attorney, what would be the process with regard to allowing a
presentation?

MAYOR PRO TEM FRANKLIN: Do we want transparency and

some additional information?
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COUNCILMEMBER HOWORTH: I'm sorry but that's unfair.

MAYOR LESSER: Let me confirm, let me confirm.

COUNCILMEMBER HOWORTH: That's unfair.

CITY ATTORNEY BARROW: In terms of process. The public
portion of this hearing was closed, and so we’re, it’s in
deliberation. And so, it seems to be, it’s too late for this.

COUNCILMEMBER HOWORTH: Some new information. Talk
about transparency, I didn’t have a chance to review this.

CITY ATTORNEY BARROW: This slide presentation.

MAYOR LESSER: Okay. Is it typically the discretion of
the mayor, or is it subject to a vote by the full Council?

CITY ATTORNEY BARROW: The Mayor can make a decision.

MAYOR LESSER: So, in making my decision --.

COUNCILMEMBER HOWORTH: You didn’t tell us.

MAYOR LESSER: -- Mayor Pro Tem Franklin, can you tell
me how many slides that you wish to.

MAYOR PRO TEM FRANKLIN: There’s about 10. It'll take
me about four minutes to go through.

UNIDENTIFIED PUBLIC COMMENTER: Will the public have an
opportunity to comment on the slides?

MAYOR LESSER: I think public comment has been closed,
so I'm deliberating as to whether or not we want to allow --.

COUNCILMEMBER HOWORTH: That’s not.
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MAYOR LESSER: --the slides.

COUNCILMEMBER HOWORTH: That’s not a good process.
That’s not transparent. If the public hasn’t had a chance to see
these ahead of time and comment, I’d love to hear your
commonsense idea and maybe your substitute motion. I get it.
That’s process. But this seems to me above.

MAYOR LESSER: This.

COUNCILMEMBER TARNAY: Your Honor, your honor if I may,

MAYOR LESSER: I’d like to hear from Councilmember
Tarnay (inaudible).

COUNCILMEMBER TARNAY: If I may as well. I would object
to a secondary presentation. I think we haven’t had an
opportunity to review it at any given time.

COUNCILMEMBER HOWORTH: Exactly.

COUNCILMEMBER TARNAY: It should have been provided to
staff at least, so that staff would have an opportunity, this is
a process where we’re talking about transparency. We would love
to have that, but you have to present it in a way that staff is
able to answer your, your questions, Mayor Pro Tem. And you’ve
had plenty of opportunities, you’ve raised many questions, and
you’ve re-litigated this issue time and time again the last
three or four hearings that we’ve had. I understand you oppose
this project, and given every opportunity, you’ve objected to

it, and we understand that, and I respect your right to do that.
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But we are at the point where we are awarding the contract. We
are not re-litigating this issue again. And I feel like we're, I
apologize to our public because I do feel like it’s a waste of
people’s time that you’re giving people false hope that we are
reconsidering this project. And I think the majority of Council
has already stated that we feel confident about proceeding with
this project.

MAYOR LESSER: Okay.

COUNCILMEMBER TARNAY: Thank you.

MAYOR LESSER: Mayor Pro Tem, you have a substitute
motion on the floor that has been seconded. I would ask that you
just articulate what your motion is and then also just describe
it, if you could.

MAYOR PRO TEM FRANKLIN: Sure.

MAYOR LESSER: Just in words without a show, the
slideshow.

MAYOR PRO TEM FRANKLIN: Okay, so the substitute motion
is to reject all bids as it, as 1t is, as an option given here
by the City Attorney, and to rebid the project with, and to
rebid the project. What I want to present is some facts and
other information that has been discussed. But to provide the
public more detail.

COUNCILMEMBER HOWORTH: TI.
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MAYOR PRO TEM FRANKLIN: As to the alternatives.

MAYOR LESSER: Okay. Is there anything further you want
to describe about your motion?

MAYOR PRO TEM FRANKLIN: Yeah.

MAYOR LESSER: Before I, I recognize, I do see
Councilmember Howorth would like to speak. Let me see if there’s
anyone else. Councilmember Charelian is first. Let me recognize
him, please.

COUNCILMEMBER CHARELIAN: Thank you, Mayor. For me, I,
you know, I understand we’re not voting on this project tonight
and appreciate sincerely all the work and effort put forth by
our city public works staff. However, based on what I’ve heard
tonight, I’'m not prepared to support this contract at this time.
This project is too significant in scope to move forward with
unresolved concerns.

MAYOR LESSER: Okay. Councilmember Howorth,

COUNCILMEMBER HOWORTH: And I, I respect that. I
absolutely respect it. But again, Mayor Pro Tem Franklin, I hear
you say that you want to present some facts. However, I want
those facts vetted by staff and by, and to be commented on by
the public. And that it’s just not, it’s your opinion, perhaps,
and maybe you could have submitted it to the public record much
earlier, days ago, or to the staff report, but I, it’s, to me,

you know.
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MAYOR PRO TEM FRANKLIN: It's okay.

COUNCILMEMBER HOWORTH: I won’t. I don’t think it’s, I
don’t think it's right.

MAYOR LESSER: Councilmember Tarnay.

COUNCILMEMBER TARNAY: Thank you. Again, I will
reiterate that I do not support a re-litigation of this issue.
And I appreciate my Councilmember Charelian’s comment on this,
but I don’t see that anyone has come up with an alternative. And
as someone who is fiscally in tune with our city, I would think
that you would appreciate the fact that this greatly jeopardizes
a huge grant that we have and exposes us to great liability. If
we don’t come into compliance, we open ourselves up to third-
party lawsuits. So, on a fiscal responsibility side of things, I
think that I would implore you to reconsider your, your, your
position and move forward with this, this contract. I think it
greatly exposes our city, and it’s a, it’s not in the best
economic interest of our fiscal interest of our city.

MAYOR LESSER: Okay. We are two hours in to this
discussion. This item. What I would ask before I call for the
question is to. I would like you to summarize, if you could --.

MAYOR PRO TEM FRANKLIN: Sure.

MAYOR LESSER: --the discussion that you'd like to
present to the public.

MAYOR PRO TEM FRANKLIN: Sure.
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MAYOR LESSER: Before we call for the question for the
vote.

MAYOR PRO TEM FRANKLIN: Yes. Okay. So, the APA allows
17 days for bacteria exceedances before the city will get fined.
We were told originally, when we were deliberating about this,
that those fines would be $64,000 a day. Turns out that they're
$10,000 a day. So, Mr. Chris Wessel was absolutely correct. I
checked his math from the last presentation, and there are 47
days over the past 20 years in which there was exceedances. 47
days. That equals 0.64% of the days that we are all able to
enjoy the ocean and the like. .64% of the days had exceeded the
allowance over that 20 years. At $64,000 when we deliberated it,
the fines would have been 3 million. In reality, at 10,000
they're $470,000. So, we're being asked to spend $30 million
taxpayer money to save. Oh, the actual fine would be $23,500 per
year. So, we're asking to spend $30 million of taxpayer dollars
to potentially save only 23,500 a year. That's a 1,276 year
payback. Governor Newsom himself has said that we are creating a
literal rainy day fund to help us recover from a multi year
drought and prepare for our hotter, drier future. What that
means is in the future, going forward 20 years, the prediction
by our governor is that we're going to have fewer rainy days to
produce exceedances. Now, I always like to present a solution if

I criticize something. Okay, so let's address the polluted water

Page 108 of 189




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

at Polliwog. It's severely polluted, caused by feces from geese.
We learned that in our earlier city council meeting. The quote
was, the Canada goose produces approximately 12 pounds and are
they produce a staggering number as they consume 4 pounds of
grass per day and create about 3 pounds of fecal matter times 80
birds a day, times a week, times a month. You can do the math on
the amount of fecal matter, unquote. I did the math. 3 pounds of
fecal matter per day by 80 geese is 240 pounds per day. 365 days
per year times 240 pounds is 87,000 pounds. Over 43 tons of
fecal matter is introduced into Polliwog Park. Polliwog Park is
a basin to prevent floods. That water gets mixed with new
rainwater and gets sent to the 28th street filtration system.
There's health and environmental concerns. The fecal matter
contains, and this is a source of the CDC bacteria and potential
pathogens including E. Coli, Salmonella, Listeria, as well as
parasites like Giardia and Cryptosporidium. This can introduce
harmful bacteria into water bodies and soil leading to water
quality issues and illness. They may carry parasites that's that
cause swimmers itch in ocean swimmers. We hear that. Okay,
that's what we want to do. So, Polliwog pond floods, we pump
that water through to the, through the ocean. Why not treat the
source? Polliwog water produces a lot of the pollution that gets
caught in the exceedances days. So, treat the water at Polliwog.

That will essentially give you two great benefits. A better
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cleaner pond at our park and cleaner water that's going straight
into the back into the ocean. Clear that up, you can do it for
far less than $30 million and two, possibly three years of
construction. And that's why I want to go ahead and get this
rebid so that we can go ahead and get a solution like this
vetted and voted on by council. Thank you.

MAYOR LESSER: For my comments, we are a coastal city
and a steward of our own oceans and our beaches. Our stormwater
is impacting our Santa Monica Bay. We have already identified,
and this council has already considered over years that from
this specific location, 60% of our stormwater enters the ocean
and we exceed coastal standards. Forget about the fines. It's
what in fact is happening, in fact. I recognize, as we all do,
that residents are concerned about the engineering of this
project. Many who live nearby understand there are going to be
inconveniences, but they are understandably concerned about how
this project has been designed. We previously reviewed that as a
council. We spent years reviewing that. We had our staff, we had
outside engineers review, cross check, review again, and this
project was approved and a bid process was begun. The issue, as
was stated earlier by one of our speakers, if I get my glasses,
is based on the California Public Contract Code. It essentially

states that we, what we are doing here tonight, what we are

required to do as a council, is to review a bid and whether or
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not it is responsive to the award for the lowest responsive and
responsible bidder. That's mixing that up a little bit. The
contract code requires the award to the lowest responsive and
responsible bidder. I could go on, but that is our charge here
tonight. That is what we're required to do. I am troubled by the
responses by this contractor. The failure of this contractor to
acknowledge prior misclassification of its workers for living
wage purposes is troubling. But as was indicated in the staff
report, if we even eliminated or factored in that response to
that question, had they acknowledged this litigation, they still
would have satisfied the criteria that we are required to apply
in this bidding process. So, I am in favor to move forward. I
will not be supporting the substitute motion, a move forward
that is, with the project. And before I call for the question, I
want to see if there is any last very brief comments, because we
have been at this for more than two hours.

COUNCILMEMBER HOWORTH: Yeah, let’s just call for the
question and --.

COUNCILMEMBER TARNAY: I just have a quick comment. I
don't know if this would help the Mayor Pro Tem's decision. But
if you would like to bring back the staff to examine Polliwog
Park.

COUNCILMEMBER HOWORTH: Absolutely.
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COUNCILMEMBER TARNAY: And become part of the solution,
cleaning up that water, I would be supportive as a future agenda
item. I think it's a great idea. If this is a big concern and
there is a lot of fecal matter and a lot of pollutants in there,
I wouldn't have a problem with supporting that.

MAYOR LESSER: Thank you. Can we then have a vote? I
call for the question on the substitute motion as presented.

COUNCILMEMBER HOWORTH: This is a substitute motion.

MAYOR LESSER: Substitute motion by Mayor Pro Tem
Franklin.

COUNCILMEMBER HOWORTH: Which is to reject all the
bids. Correct?

MAYOR LESSER: To reject all bids, and rebid the
project.

CITY CLERK TAMURA: Motion fails 3-2.

MAYOR LESSER: In which case we'll return to the
original motion. Mr. City Attorney, did you want to?

CITY ATTORNEY BARROW: Yes. There's three separate
resolutions. I would suggest we address resolution 25-0135,
which is awarding the contract to Zusser.

COUNCILMEMBER HOWORTH: And I, that's the motion I want
to make. I won't make any more comments there. I think there's a
lot I could say, but I won't. And it's been seconded. I can't

make them. You don't want me to make them all at the same time.
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So, I'm making this one to accept the agreement with the Zusser
Company. Thank you.

MAYOR LESSER: Motion by Councilmember Howorth with
seconded by Councilmember Tarnay. Call for questions.

CITY CLERK TAMURA: Motion passes 3-2.

CITY ATTORNEY BARROW: So, there's two separate. Two
additional resolutions. Is there any motion?

MAYOR LESSER: I see there's a motion by Councilmember
Howorth with a second by Councilmember Tarnay.

COUNCILMEMBER HOWORTH: Yep.

MAYOR LESSER: Motion is. Do you want?

CITY ATTORNEY BARROW: 1367

COUNCILMEMBER HOWORTH: Yep.

MAYOR LESSER: You will be restating these motions for
the public when we're concluded. Is that right? Mr. City
Attorney?

COUNCILMEMBER HOWORTH: We can all. I'm going to I'd
like to state it as we're doing it. That doesn't. This was a
motion to support Resolution 25-0136 and agreement with trans
check engineers. The public should know at the time of the vote.

MAYOR LESSER: Thank you.

CITY CLERK TAMURA: Motion passes 3-2.

COUNCILMEMBER HOWORTH: And my final motion is to

accept resolution number 25-0137, which is an amendment. It's

Page 113 of 189




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

both amendment number two and agreement amendment number one.
Correct? And I just want to say.

CITY ATTORNEY BARROW: It’s just the amendment number
one.

COUNCILMEMBER HOWORTH: Okay. I have to make a comment
about the taxpayer money. I am glad my taxpayer money is coming
back to me here in Manhattan Beach. The Measure W taxes. I am
glad it is coming back here to the beach. All the money that we
pay, which I know we pay a lot, and I am glad it is coming here
so that better beach quality and better ocean quality. Thank
you.

MAYOR PRO TEM FRANKLIN: Okay, Mayor, may I make a
comment?

MAYOR LESSER: Yep, you may.

MAYOR PRO TEM FRANKLIN: This isn't a question of do we
all want this. It's to find the right solution. To find the
solution that is going to be easier. Not required digging up
streets for two to three years. Not requiring to use a
contractor which has proven to be untrustworthy. This is about
finding a sensible solution, cost effective solution, a fast
solution to clean up Polliwog Lake, which is an add, you know,
which is a more, which provides more of the pollution that would
bring us into compliance if we took care of it would bring us

into compliance.
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COUNCILMEMBER HOWORTH: I believe you will going to say
of it.

MAYOR PRO TEM FRANKLIN: And that's what I've been
trying for. Are we going to continue comments-?

COUNCILMEMBER HOWORTH: Yeah, we are going to continue
the comments. Because you pressed after I made the motion. Yeah,
you can press again. You're conflating the issues. Polliwog is
3% of the stormwater affluence that 30 that comes out. Okay.
Yeah. And we have to address that. No one here is saying we're
not going to address that. Staff has been working on this
project for years. There is no golden silver bullet out there
that is going to say, oh, we're going to do all this and not
make a terrible hassle for the residents. And I'm really sorry
about that. It's just not easy to do. If it were easy to do,
we'd do it. That's and so, to your comments and I won't comment
after you. You can have the last word. We'll call for the
question.

MAYOR PRO TEM FRANKLIN: Okay. Last word. It's a lot
more than 3% as we heard.

COUNCILMEMBER HOWORTH: 30 I corrected myself.

MAYOR PRO TEM FRANKLIN: Okay, so 30 plus perhaps. And
there's plenty of proof that, that bacteria ridden water causes
havoc with the beach grades.

COUNCILMEMBER HOWORTH: Absolutely.
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MAYOR PRO TEM FRANKLIN: You heard somebody said we got
A pluses. Okay. We're also, you know, the prediction is that
there's going to be fewer and fewer rainstorms to create these
type of, you know, bacteria outbreaks and the like. So. So it's
a cost effective solution that we should be addressing.

COUNCILMEMBER HOWORTH: I hope we do.

MAYOR LESSER: I'm going to call for the gquestion.

CITY CLERK TAMURA: Mr. Mayor, can I just clarify the
motion was to approve amendment number two to CWE?

COUNCILMEMBER HOWORTH: Wait, that which is resolution
25-0137, amendment two and agreement and amendment number one.
It was both.

MAYOR LESSER: Mr. City Attorney.

COUNCILMEMBER HOWORTH: Can I do that? I can do that
with the amendments.

CITY ATTORNEY BARROW: I think the city clerk is
correct. It's amendment number two.

COUNCILMEMBER HOWORTH: Okay, great for that one. And
then we'll do.

CITY CLERK TAMURA: Motion passes 3-2.

COUNCILMEMBER HOWORTH: So, we need one more?

CITY ATTORNEY BARROW: That's it.

MAYOR LESSER: That's 1it.
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COUNCILMEMBER HOWORTH: We don't have to do agreement
and amendment number one?

CITY ATTORNEY BARROW: No, those are previously
approved and they're just there for your background.

COUNCILMEMBER HOWORTH: Okay. Okay. We'll talk about
Polliwog later.

MAYOR LESSER: All right. In which case any summary of
the motions are needed. This is not a public hearing. We will
stand in recess for 10 minutes.

COUNCILMEMBER HOWORTH: Okay.

[RECESS]

COUNCILMEMBER HOWORTH: Colleagues, there's chocolate
back there and I promise it's not poisoned.

ASSISTANT CITY CLERK ALVAREZ: Pegasus, can we go live?
We’re live Mister Mayor.
11. CONSIDERATION OF TEMPORARILY ALLOWING SHORT-TERM RENTALS
CITYWIDE DURING THE 2026 FIFA WORLD CUP AND 2028 SUMMER
OLYMPIC/PARALYMPIC GAMES

MAYOR LESSER: Thank you. I'd like to call back to
order our City Council meeting of Tuesday, December 16, 2025.
We'll now move on to item number 11. Which is consideration of

temporary temporarily allowing short term rentals citywide

Page 117 of 189




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

during the 2026 FIFA, some say FIFA World Cup and 2028 Summer
Olympic Paris Games.

COMMUNITY DEVELOPMENT DIRECTOR ALKIRE: All right. Good
evening, Mayor Lesser and members of the Council. Senior Planner
Jaehee Yoon will be providing tonight's staff report.

SENIOR PLANNER YOON: Thank you. Good evening, Mayor,
Mayor Pro Tem, City Councilmembers. I'm Jaehee Yoon, Senior
Planner and the item before you is to consider temporarily
allowing short term rental citywide for the upcoming global
sporting events that will be taking place in the Los Angeles
region. The global sporting events that we're referring to are
the 2026 FIFA World Cup and the 2028 LA Olympic Paralympic
Games. On September 16, the City Council considered several
preparation and participation strategies for the upcoming events
that included discussions on making potential changes to the
existing short term rental policies to accommodate the influx of
visitors. At the time, discussion was made on several other
items and council directed staff to explore temporarily
modifying the short term rental ordinance by first engaging with
the community to gauge their interest in short term rentals.
Short term rentals are units that are rented out for 30 days or
less and have been expressly prohibited in the Municipal Code
since 2015 with the exception of the Coastal zone due to an

opinion issued by the Court of Appeals and short term rentals
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have been allowed only in the Coastal zone from December 2022.
Currently we have 191 licensed operators with 89 active
operations in the Coastal zone fiscal year 2024-2025 we had 175
licensed operators that generated approximately $1.7 million in
TOT revenue. Per the council's direction, two community surveys
were conducted. The first conducted by True North was part of
the Community Opinion survey that was presented before you at
the last City Council meeting. Based on the results, 58% of the
respondents were supportive of the idea of temporarily allowing
short term rentals during the global sporting events and after
learning that the additional revenue generated may help cover
costs for increased public safety services, it rose to 66% with
12% interested in renting out their properties during the global
sporting events. A subsequent survey was conducted by Flash
Votes to gain additional insights which was intended for a pre-
established list of 276 participants that were representative of
the community as a whole. However, it should be noted that we
received 45 additional responses that were not part of the
original panel that slightly impacted the outcome of the results
by 1 to 3%. The first question asked was the respondents
knowledge on the city's short term rental ban in which 39%
thought that it was completely prohibited citywide and 33% were
accurately aware that it was allowed in the Coastal zone. The

next question asked what the respondents thought were potential
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concerns with short term rentals and were able to choose up to
four answers and the concerns were in the order of noise,
parking, loss of neighborhood feel and vibe and interactions
with renters. The next question on potential benefits from short
term rentals, the respondents were able to select up to 4
answers as well and while 36% didn't see much benefit with short
term rentals, those that did indicated that more visitors
serving, supporting local small businesses and more tax revenue
to the city were important to them. The questions from here
asked the respondents to choose all that apply in which in some
instances they didn't respond and answer. So, there wouldn't be
a 100% add up of these questions in terms of whether the
respondent would be staying in town, 75% responded yes and 23%
were interested in renting out their properties during that time
frame. When it comes to supporting short term rentals, 50% of
the respondents were supportive of temporarily allowing short
term rentals. However, for our year-round city-wide policy the
support decreased to 24%. Currently the city's code regarding
short term rentals is limited to prohibit specifying where it's
prohibited and the city's enforcement actions because it's
silent on the review criteria and operational regquirements.
These items could be considered in the temporary ordinance if

it's expanded to include noncoastal zones. First is imposing a

cap on the number of licensed short term rental properties
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allowed in the city to help plan for the necessary resources and
the administration of the program which can be based on
geographic boundaries or take into consideration the existing
number of licensed short term rentals in the city. The next is
specifying that the host be on site throughout the renter stay
as they would be more actively involved in ensuring that the
short term operation is in compliance with the rules and
regulations. And third is reiterating that accessory dwelling
units not be utilized for short term rentals as it's prohibited
per state law to preserve long term housing stock. And also,
lastly, establishing clear performance standards to help
mitigate any negative impacts associated with short term rentals
such as having occupancy limits, requiring onsite parking,
restricting hours for outdoor activities and so forth. The
city's thus far, short term rental enforcement activity in the
city has generally been uncommon, seasonal and limited to the
coastal zone where most violations are found due to having no
valid license with the operations. There are multiple steps and
personnel involved in taking enforcement action, which we'll get
into more detail in the next slide. That takes several weeks to
issue a notice of violation and the operator to take action
accordingly. Hence, it's important to note that for any future
short term programs, temporary programs for short term rentals

there may be challenges given that it takes several weeks for
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code enforcement to take action and by that time the short term
rental may not be operating. Enforcement activities generally
focused on verifying that the short term rental has a valid
business license and is operating within the coastal zone. The
process starts by collecting business license data from the
finance department, which the code enforcement division shares
with the short term rental monitoring vendor who cross
references and examines that with all the listings that are
found on various platforms. And once that data is processed,
code enforcement verifies that information once again and then
issues a notice of wviolation allowing a 1l0-day period for the
short term operator to comply. If the council wishes to proceed
with a temporary ordinance, staff will bring back proposed code
language with a specific time frame and regulations tentatively
scheduled for the January 20th City Council meeting as a public
hearing. And it should be noted that the temporary ordinance
will be covering regulations for the noncoastal zone areas as
the coastal zone would require an LCP amendment that would take
several months to process. After the temporary ordinance sunset,
the existing ban on short term rentals outside of the coastal
zone would take effect immediately and staff will report back on
the results of the temporary program. So, the council may
consider reintroducing a subsequent temporary ordinance in

preparation for the 2028 Olympic Paralympic Games. Based on the

Page 122 of 189




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

information presented, if the council wishes to proceed with a
temporary ordinance, staff is seeking direction on one the
specific time frame for which the temporary ordinance would be
effective and two provisions that should be included to regulate
short term rental operations and address potential community
concerns. This concludes my presentation and we're available for
any questions you may have.

MAYOR LESSER: Thank you Jaehee.

SENIOR PLANNER YOON: Thank you.

MAYOR LESSER: Colleagues. Lost my screen. I see
Councilmember Howorth.

COUNCILMEMBER HOWORTH: Yeah. A quick question on page
eight of the PowerPoint. If we can go back. Okay, so this is
from flash vote, and you said 36%. I thought it's do not care. I
thought I heard you say don't want it.

SENIOR PLANNER YOON: They didn't see much benefits.
Potential benefits.

COUNCILMEMBER HOWORTH: Well, do they not see benefits,
or do they not care about the benefit? That's what I. It's kind
of the two things are different. What the guestion asks do you
care or do you see? You know what I'm saying? Because like.

SENIOR PLANNER YOON: Yes

COUNCILMEMBER HOWORTH: It's one thing to say I don't

see benefits because that to me is a negative. Maybe that's the
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case. That's fine. But it's also say, don't care. It's like,
that's all the same to me. So, ambivalence. So, what was the
question? Do we know? Can we find out? Does Allie, Allie
probably has it. Okay. And then. Yeah, that's the only question
I have right now. Well, I do have another question, but while
she's looking for that, if we were to just, I guess one of the
things you said is a timeline consideration. So somebody wrote
in with a good point about, you don't want to do it for the
whole time of FIFA and the Olympics because that's nearly a two-
year period of time and that's taking units off of housing
stock. Right. Could we do it, in your opinion, could we do it so
that you have like a week before a game or you know, after,
like, can we set it to be very specific and not be the whole
time? I guess that's my concern. And I see the city manager
seems to want to jump 1in.

CITY MANAGER MIRZAKHANIAN: I just want to clarify the
question because what I thought I heard you say was from World
Cup to Olympics. And that's not what the staff are suggesting.

COUNCILMEMBER HOWORTH: That's not what we're asking.
Okay. Because that was, that was a comment that we received and
I was like, that's a really good point.

CITY MANAGER MIRZAKHANIAN: No, The question tonight is
if you, if the council wanted to do this for World Cup, do you

want, would you want to do a week or two before the games until
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a week or two after the games? So, it would cap, it would start,
let's say a week or two, before the games and then end a week or
two after the World Cup games. And then there would be nothing.
And the council could then relitigate the matter and say, do we
want to do this for Olympics.

COUNCILMEMBER HOWORTH: And revisit for the Olympics?

CITY MANAGER MIRZAKHANIAN: Correct.

COUNCILMEMBER HOWORTH: And so, then another question
would be, or something to point out to my colleagues and maybe
it's here in a staff report, I'll put my glasses back on. Is
that, you know, there's a few World Cup games. I believe there's
eight? Is that what there are? There are eight World cup games
here in LA. I mean, we need to see those dates.

SENIOR PLANNER YOON: It's. The games start from June
12th with the last game being July 2nd.

COUNCILMEMBER HOWORTH: Okay, thank you. That's super
helpful. Because. So then. And yeah, and I think it's, I mean, I
would say that it's a little different than the Olympics because
it's. It's not. It doesn't feel to me like teams are coming to
practice for like three weeks before. That's very different than
Olympics. I want to point out. But it seems that you have an

answer to the question on the flashback.

Page 125 of 189




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

SENIOR PLANNER YOON: Yes. So, the exact response that
they were able to pick from was read as do not care about any of
these.

COUNCILMEMBER HOWORTH: What was the question?

SENIOR PLANNER YOON: Yes, for the specific question
which asked which of the following potential benefits from
short-term rentals are most important to you, if any.

COUNCILMEMBER HOWORTH: Okay. Okay. I appreciate that.
It probably is negative then. Really. So. Okay, thank you.

MAYOR LESSER: Okay. Councilmember Tarnay.

COUNCILMEMBER TARNAY: Thank you. Thanks for the
presentation. Jaehee. I know that we did a deeper dive in the
True North Survey a few weeks ago, and I appreciate you all
bringing this question before our public. And as I understand,
it was a scientific survey, so it really targeted people in
different demographics. And it's not just that I'm forwarding it
to my friends and asking my friends to respond. Right. Is that?

COMMUNICATIONS AND CIVIC ENGAGEMENT MANAGER LATRAGNA:
Yes, that's correct. So, it was a broader scope of respondents
and a more randomized panel, but the difference between True
North and flash vote is that flash vote established a panel that
was mirroring our community. So, we started with those. You
know, I think it was 300. I don't have the numbers in front of

me, but around 300 plus panel members who responded to the
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survey to mirror the community. But flash vote, you can forward
it to your friends, and they can fill that out and we'll take
that data. And in this case, for the short-term rental survey,
there were 45 extra people on top of it that responded.

COUNCILMEMBER TARNAY: Were they included in the graph
that we have final results?

COMMUNICATIONS AND CIVIC ENGAGEMENT MANAGER LATRAGNA:
Yes.

COUNCILMEMBER TARNAY: Okay. And then, you know, based
on the True North Survey, and I'm seeing that, you know, there
was 58% support and then it went up to 66% after learning that
there would be public safety services covered. Did you find that
that number of support varied between different areas? Like for
instance, I'm assuming that you surveyed folks in the coastal
zone who currently have neighbors who may rent. And so, were
those people's numbers taken into account as well?

COMMUNICATIONS AND CIVIC ENGAGEMENT MANAGER LATRAGNA:
For the True North Survey?

COUNCILMEMBER TARNAY: Yeah, for the True North.

COMMUNICATIONS AND CIVIC ENGAGEMENT MANAGER LATRAGNA:
For the True North Survey, we didn't receive that extra layer
because then it would make it statistically insignificant.

COUNCILMEMBER TARNAY: Got it. And then what about for

the flash vote survey that. Were you able to break it out just
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to see what residents say in the coastal zone who currently deal
with short term rentals, how their answers differ from somebody
say 1in the sand section or east Manhattan?

COMMUNICATIONS AND CIVIC ENGAGEMENT MANAGER LATRAGNA:
I'd have to get back to you on that. I don't have that in front
of me.

COUNCILMEMBER TARNAY: All right, thank you.

MAYOR LESSER: Thank you, Mayor Pro Tem Franklin.

MAYOR PRO TEM FRANKLIN: Yes, thank you. Sorry, just
making a couple of notes here.

SENIOR PLANNER YOON: Just to answer your question
earlier, we do have the regional. We can filter through the
regional results as well.

COUNCILMEMBER HOWORTH: The regional what?

COUNCILMEMBER TARNAY: The regional results. Yeah.

COMMUNICATIONS AND CIVIC ENGAGEMENT MANAGER LATRAGNA:
It is included as an attachment to the report. But it looks like
on page 27 in the True North Survey it was 27.2% said. Well it
would be 27 plus 24. So, they said yes and then 28 plus 31.9
said no. And the question was supporting allowing limited short-
term rentals during the World Cup and Olympics by perception of
city safety, overall satisfaction, district area and coastal
zone.

COUNCILMEMBER TARNAY: Thank you.
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MAYOR LESSER: Mayor Pro Tem Franklin.

MAYOR PRO TEM FRANKLIN: Okay, yes, perhaps I missed
it, but how many people were questioned on the flash vote?

SENIOR PLANNER YOON: 321, but it was intended for 276
participants.

MAYOR PRO TEM FRANKLIN: Okay, and what's the plus or
minus margin of error?

SENIOR PLANNER YOON: I believe it's 6%.

MAYOR PRO TEM FRANKLIN: 6%.

SENIOR PLANNER YOON: Yes.

MAYOR PRO TEM FRANKLIN: And the True North was what?

SENTOR PLANNER YOON: 4%.

MAYOR PRO TEM FRANKLIN: 6% and 4%. Okay. Did you ask,
was there anything in here, people asked specifically if they
had any personal experience with short-term rentals and whether
that would be negative or positive? I mean not, not you doing
it, but people surrounding you doing it.

SENIOR PLANNER YOON: There were some responses
received from Flash vote where they were able to type in some
comments under others and I recall reading one regarding they
have a neighbor who has a short term rental and it's been very
more disturbing for their them from their perspective. So, I
have seen some comments where they do experience it in the

coastal zone from their neighbors.
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MAYOR PRO TEM FRANKLIN: Okay, let's see. So, for this
meeting tonight, I didn't see anything in the Beach Report and
normally, you know, there's a notice of an important issue like
this. Did I just miss it or there's. Was there. No. Maybe it was
in the Easy Reader?

COMMUNICATIONS AND CIVIC ENGAGEMENT MANAGER LATRAGNA:
No, we did not put this. We didn't notice this meeting in the
beach reporter. However, if the city council gives us direction
to establish an ordinance and bring one back for your
consideration, we can definitely make that happen for you. And
on top of the legal notices that would be required.

MAYOR PRO TEM FRANKLIN: Okay, thank you. That's all
for now.

MAYOR LESSER: Councilmember --.

MAYOR PRO TEM FRANKLIN: I'm sorry, one more thing. Did
you. It's going to sound a little wonkish, but did you talk
about any price elasticity like if how much would you be willing
to pay for a short-term rental or how much? You know.

SENIOR PLANNER YOON: No.

MAYOR PRO TEM FRANKLIN: Based upon this or that or the
other. Okay, thank you.

MAYOR LESSER: Okay. Councilmember Charelian.

COUNCILMEMBER CHARELTIAN: Thank you. Jaehee, Another

good presentation. Thank you. So, a couple of questions, if you
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can go, I think to Slide 9. I think that is. I think my numbers
are messed up on the slides. I'm looking short term rental says
community survey flash vote. Yes. So just reading this. Just
obviously I can read it. But just. So, 75% of who you surveyed
on flash vote said that they would stay in town?

SENIOR PLANNER YOON: Yes.

COUNCILMEMBER CHARELIAN: So okay. And typically, when
somebody's in the house, you can't short-term rental the house
when the owner's living in the house or --?

SENIOR PLANNER YOON: There are platforms where you may
rent out a bedroom in your home.

COUNCILMEMBER CHARELIAN: Okay.

SENIOR PLANNER YOON: -- which is called a home sharing
program.

COUNCILMEMBER CHARELIAN: Got it.

SENIOR PLANNER YOON: So that could be another avenue
that they can utilize.

COUNCILMEMBER CHARELIAN: Got it. 75% of the people
surveyed, plus or minus 6%, said they'd be in town?

SENIOR PLANNER YOON: Yes.

COUNCILMEMBER CHARELIAN: And then slide, I think it's
6. It's the True North. 5. Yes. Yes. So again, True North, there
were about 500 and you got about 300 and something from flash

vote. So, the slide at the very bottom right. Likely to rent at
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these events, 64 say no, 21% say not sure from what I'm looking
at here. So, it's about 85%, which I feel correlates somewhat of
the people that are going to stay here that said they were going
to stay here. The 75%, even if they're not sure, like 10% of
that is, you know, we'll do something about it. But so, my point
being is 75% of the people, when you ask the question, will you
likely rent at these events said no. And then on the True North
Survey, which I think had a plus minus of 4%, and then the other
survey, you had about 75% people saying they're going to be
here. So, the 25% is like a smaller portion of the residents.
So, I guess this question is more for city manager and I respect
the stratified approach and the methodology used by True North
and these survey companies to really dial in to get their
respondents. But you know, for something as important as, you
know, quality of life and peace in the city and the ripples that
short term rentals might send throughout the community, why
didn't we do a more outreach of all the residents in the city?
Similar. When we did our storm drain water increase, we did a
mailing and got responses from the majority city because that
impacts the entire city. So, I guess I understand cost is one,
one factor. But without getting into the weeds of that. But why
wouldn't we take an approach to outside of this survey approach
something this important, target a bigger mass of people and

give them a chance to have a voice.
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CITY MANAGER MIRZAKHANIAN: That's not what we
typically do for. For these things. And staff was following
instructions from council on which surveys to do. We got very
specific direction to have the True North Survey and the flash
vote survey and that's what we brought back. If there was a
greater desire to engage the entire community that would come at
quite a cost burden that we would have to bring back to council
for consideration.

COUNCILMEMBER CHARELIAN: Understood about the cost and
it's just the importance of the actual event. But thank you
Jaehee.

MAYOR LESSER: For my question. I'm struggling with
this one. The question that I would ask separate from the survey
results in the flash vote and recognizing that staff has been
directed from a policy matter by council. Has staff received
inquiries from homeowners outside the coastal zone as to whether
they can list short-term rentals? And if you're aware of the
inquiries, and I recognize this is anecdotal, have there been a
number of homeowners that have sought to find out if they could
list their homes for short term rentals?

COMMUNITY DEVELOPMENT DIRECTOR ALKIRE: We have
anecdotal inquiries and I think some of them have come through

the code enforcement. Some code enforcement staff have heard
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some anecdotal. I'm not sure have they come through. And a small
number have come through the city manager's office as well.

MAYOR LESSER: For me, I'm trying to frame a question
which I recognize is going to be mainly one for Councilmembers
to talk about non staff. What's the problem we're trying to
solve? Has there been an assessment that there's going to be a
shortage of accommodations during the World Cup as well as
during the Olympics? Has there been huge demand from our
community? I felt that that's sort of been missing here in this
discussion from the get-go. And I recognize this came out of our
prior discussion and specific direction to staff. But if staff
were to just sort of set this up as to why we're talking about
this, why?

COMMUNITY DEVELOPMENT DIRECTOR ALKIRE: I think that
there is anticipated large demand. I mean these are very large
events. We do have a portion of the community that can do short-
term rentals at this point in time because of coastal rules. And
I think the question is do we want to extend that temporarily to
other parts of the city?

MAYOR LESSER: Okay, I was also curious or I
appreciated the table which showed what other adjoining
communities are doing with short term rentals. Thank you. I
asked staff just to call this up and just confirm that this was

not part of the presentation. It just shows what other
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communities are doing. Did I read correctly that other
committees at this point are not exploring relaxing their bans
or excuse me, their prohibitions and limitations on short term
rentals?

COMMUNITY DEVELOPMENT DIRECTOR ALKIRE: We did not find
any examples of sort of relaxation for the FIFA event.

MAYOR LESSER: Okay, can we go back to that first page
please? Thank you. So, Redondo Beach for example, just to
confirm, they prohibit short term rentals in all residential
zones and are currently ramping up enforcement. Right. And
Hermosa Beach, they have a pilot program, and it's limited at
the coastal zone and certain non-conforming residential uses in
commercial zones, but they're not looking to expand that. And
then E1 Segundo as well, they have a short-term rental program,
but it's limited to home sharing host type programs, correct?

COMMUNITY DEVELOPMENT DIRECTOR ALKIRE: Yes.

MAYOR LESSER: Any other jurisdiction that you're aware
of beyond this chart that's looking to come up with some
accommodation during the World Cup or the Olympics.

SENIOR PLANNER YOON: We didn't find any other coastal
communities or nearby communities that are considering any
changes to their short-term rental policies.

MAYOR LESSER: Okay. All right. For us to discuss.

Thank you, that's helpful. Councilmember. Tarnay.
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COUNCILMEMBER TARNAY: Thank you. I just have a few
more follow up questions. I know as a resident who generally
opposes short term rentals outside of the coastal zone, I, you
know, I've heard from my neighbors and we typically don't have
issues with noise complaints from parties because of short term
rentals. Now within the coastal zone. And I don't know if you
can answer this question or if it's going to be. Lieutenant
Benjamin, but what type of complaints do we get? How often do we
get them, please? Or can you. Sorry to put you on the spot.

LIEUTENANT BENJAMIN: Good evening, Lieutenant
Benjamin. Your traffic and special event Lieutenant. Can you
clarify your question? Are we talking specifically the coastal
zone or all short term?

COUNCILMEMBER TARNAY: Let's start with the coast
coastal zone areas because we do have an existing program.
Right. That it's permitted within the coastal zone.

LIEUTENANT BENJAMIN: Okay. So, we have evaluated our
calls for service over the last two years related specifically
to our short-term rental addresses and what we found the biggest
calls for service were were noise complaints and parking
violations.

COUNCILMEMBER TARNAY: And just to understand the

scale, like how often do you get them and how are they addressed
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when you do go out to a noise complaint, what's the process for
the citations and then revocation of permits?

LIEUTENANT BENJAMIN: So that answer is that it
depends. And so, the number of noise complaints we get relative
to noise complaints in the city is fairly minimal. We're talking
a couple hundred total from short term rentals. And in the last
two years, for example, we have had over 6,000 closer to 7,415,
which is a disturbing the peace call. And now in that type of
call, we can't determine exactly what was disturbing the peace.
So, an example could be noise, it could be barking dog, it could
be loud voice waves. That is a call that we receive every once
in a while.

MAYOR LESSER: And what do you do about that?

LIEUTENANT BENJAMIN: Oh my God. We confirmed the waves
are waving. There's a call.

COUNCILMEMBER HOWORTH: They're loud.

LIEUTENANT BENJAMIN: It could also be people on e-
bikes, it could be loud vehicles. And so, what I'm saying, it
could even be coyotes. So that 415-call sign that we use,
really, it's hard to take what it is. We have specific calls for
service to including a 415 party. And we have, we respond to
those throughout the city pretty consistently. But do we see
specific short-term rentals that are causing a large issue for

us as a police department? No. And when I asked our patrol
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lieutenants if they knew of any short-term rental residences
that were problematic, the answer was no.

COUNCILMEMBER TARNAY : And then when there are
problems, and this is probably more for code enforcement, but
say someone who has a short term rental permit continually
violates noise or parking or just occupancy allowances, what's
the citation process like and what is the revocation process

like? And then sit. I have some other follow-up questions, but -

LIEUTENANT BENJAMIN: I can start with the police
department's response and then we can talk about the code
enforcement response. So, when the police department responds
out to a large or loud party call, we will document it. If
obviously if code enforcement is not working, then we would send
that information to them. But oftentimes we may not necessarily
know that the location is a short-term rental right off the bat.
But if it was a problem, then we would take next steps. We have
other avenues that we can take in the police department that
includes our social host ordinance. We would write parking
citations. If we saw a bunch of vehicles out. And so that would
kind of be our first step. Social host. We would try to
obviously stop the party and gain compliance. And then if the

issue continues or if it's a large issue, it seems like it's

Page 138 of 189




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

someone who's in violation of their rental agreements, we would
forward that to code enforcement.

BUILDING OFFICIAL HEISE: Ryan Heise Building Official.
Code enforcement does not currently have any cases with short
term rentals having multiple violations of the short-term rental
ordinance. If it's outside the coastal zone, it's a citation.
So, there's no permission permit to take away inside the coastal
zone. The most common violation is lack of a business license.
And in most cases, they obtain a business license, or they stop
their short-term rental listings. So, we don't have the parking
is typically a police citation. And the other violation that
wasn't mentioned is sometimes there's trash complaints. Those
complaints are taken care of specifically for the trash
complaint. And we often don't know if it's a short-term rental
or a long-term tenant. So, the trash complaint itself is handled
through the standard code enforcement process.

COUNCILMEMBER TARNAY: And then is there a process to
revoke someone's short term license permit if they repeatedly
rent to partiers let’s say?

BUILDING OFFICIAL HEISE: I'm going to hand that
question off to finance.

CITY MANAGER MIRZAKHANIAN: Because the short-term
license is technically a business license. We will defer that

question to our finance director, Libby Bretthauer.
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MAYOR LESSER: Give her a chance to stand up after a
longer meeting.

FINANCE DIRECTOR BRETTHAUER: Thank you. Wake up my
legs. So, we would treat the possible revocation of a business
license such as any other business per business license code.
So, can you repeat the question because it was more specific?

COUNCILMEMBER TARNAY: After how many citations would
someone get their license revoked? Violations of noise
complaints? Let's say yes. So, 1s it not tied, it's not linked?

FINANCE DIRECTOR BRETTHAUER: Not currently or it's not
something that the finance department is currently tracking?
Because again the business license is. It's not a permit per
say. So, we'd have to research that and get back to you
probably.

COUNCILMEMBER TARNAY: Okay. So, it sounds like the
enforcement side is where PD comes in and they'll shut down a
party or if there's a noise complaint. Is that my understanding
then?

FINANCE DIRECTOR BRETTHAUER: But our business license
code does have a provision for nuisances, I believe. So, there
is a possibility that we could revoke the business license. But
that's again part of our bigger business license modernization

project that we'll be talking about more in the coming year.
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COUNCILMEMBER TARNAY: And then when someone is renting
their house illegally outside of the coastal zone and they're
cited for it, do we collect any TOTs from them for the days that
they illegally rented?

FINANCE DIRECTOR BRETTHAUER: Not currently or we have
not pursued that. But we are starting to look at updating our
TOT ordinance as well. So, it's something we will be considering
in the next year.

COUNCILMEMBER TARNAY: And just approximately what is
our revenue from TOTs for short-term rentals?

FINANCE DIRECTOR BRETTHAUER: It's about 1.7 million
per year.

COUNCILMEMBER TARNAY: For how many units is that?

FINANCE DIRECTOR BRETTHAUER: 191 are we have currently
licensed. However, not all of those are actively renting every
month, I think it's about 70 or 80.

COUNCILMEMBER HOWORTH: 89 in the staff report.

FINANCE DIRECTOR BRETTHAUER: Yeah, it varies month to
month depending on the time of year.

COUNCILMEMBER TARNAY: Okay, great. Thank you.

MAYOR LESSER: Great. Mayor Pro Tem Franklin.

MAYOR PRO TEM FRANKLIN: Yes. So, so where, where are
the events, where are the FIFA events in terms of proximity to

Manhattan Beach?
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COMMUNITY DEVELOPMENT DIRECTOR ALKIRE: They're
occurring at SoFi. SoFi in Inglewood.

MAYOR PRO TEM FRANKLIN: Sofi. Okay. All of them?

COMMUNITY DEVELOPMENT DIRECTOR ALKIRE: Yes.

MAYOR PRO TEM FRANKLIN: Okay, great.

COMMUNICATIONS AND CIVIC ENGAGEMENT MANAGER LATRAGNA:
Additional information. There's additional information that can
add to council.

MAYOR LESSER: Please.

LIEUTENANT BENJAMIN: Yes. So, all of the soccer games
are at SoFi. The City of LA is holding a fan fest where they're
expecting about 40,000 fans to attend. But the impact to
Manhattan Beach specifically is our hotel. The West Drift has
been designated as a FIFA official hotel. And what that means is
that the World cup teams will be staying in the city of
Manhattan Beach.

COUNCILMEMBER HOWORTH: Which is a shame, isn't it?
Such a shame. I'm kidding.

MAYOR PRO TEM FRANKLIN: Thank you. And then the next
question is, how many hotel rooms are there in Manhattan Beach,
please? If we know. Please.

SENTIOR PLANNER YOON: Based on the data that we've

collected, we have approximately 1039 rooms. But this may be a
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little outdated since it has Residents Inn included. It 1is,
okay, 1039.

MAYOR PRO TEM FRANKLIN: Okay. And all right. And so.
And currently we have licensed 191 legally.

SENIOR PLANNER YOON: Yes.

MAYOR PRO TEM FRANKLIN: In the coastal zone. Okay,
great. And then, and I think, I think that's it for now. Thank
you.

MAYOR LESSER: Thank you, Councilmember Howorth.

COUNCILMEMBER HOWORTH: Thank you, Mr. Mayor. I want to
circle back and I'm not sure who the right person, if it's Ryan,
Lieutenant Benjamin, about folks who are outside the coastal
zone and you know, they get called for loud noise or something,
it's a violation and you discover, yeah, such a tango. And so,
you figure out, oh, they're operating a short-term rental. I
mean does that happen where you realize, this is a short-term
rental, it's outside the coastal zone?

LIEUTENANT BENJAMIN: It's not something that we have
been seeing and it's hard to prove. Right?

COUNCILMEMBER HOWORTH: Right.

LIEUTENANT BENJAMIN: Because if we, if you have
someone who is operating like this, it's likely they're going to

tell their tenants, say that you're my cousin.
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COUNCILMEMBER HOWORTH: I mean, that's what I do. Just
kidding, kidding, kidding.

LIEUTENANT BENJAMIN: Noted.

COUNCILMEMBER HOWORTH: Yeah, I know.

LIEUTENANT BENJAMIN: So, but if we were able to figure
it out and obviously there's there could be patterns related to
it that would make it very obvious. Then we would forward that
information to code enforcement and work with them to figure out
what's going on and then shut that rental down.

COUNCILMEMBER HOWORTH: Okay. Ryan, I want to hear from
you. Thank you. Thank you.

BUILDING OFFICIAL HEISE: So just as a reminder,
council has changed the short-term rental regulations over time.
The current iteration is that it's not legal to list as a short-
term rental. So, the majority of our confirmed violations are
the listing, not the actual stay. Because it's very difficult to
prove a stay is occurring.

COUNCILMEMBER HOWORTH: Okay.

BUILDING OFFICIAL HEISE: You actually have to get a
contract or get admission from somebody because otherwise they
say they're family; they're not collecting any money.

COUNCILMEMBER HOWORTH: This is so helpful. So, the

service that we contract out with scour soliciting all the time,
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all the different platforms, there's a, a lot of different
platforms. So, if they see a listing, you know.

BUILDING OFFICIAL HEISE: That's the violation and
that's the, that's what code enforcement actually enforces. It's
just the listing, not the actual.

COUNCILMEMBER HOWORTH: Just the listing. So, but
here's the question, what's the fine for that?

BUILDING OFFICIAL HEISE: Thousand dollars.

COUNCILMEMBER HOWORTH: And then we do, do we keep, do
we keep going back, like keep checking it to make sure they're
not --.

BUILDING OFFICIAL HEISE: Yeah.

COUNCILMEMBER HOWORTH: Okay.

BUILDING OFFICIAL HEISE: Absolutely. And we take
screenshots of the listing, and we keep all that record.

COUNCILMEMBER HOWORTH: Okay. So that's really good
for. And that's helpful for me. You're right. It would be really
hard for our police to determine. So. Okay, that's great. And I
think that somebody said that there currently isn't a short-term
rental, a properly listed one that has multiple violations. I
think somebody made that.

BUILDING OFFICIAL HEISE: No, the comment was about the
multiple noise or party violations. That's coming from through

code enforcement to have the business license.
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COUNCILMEMBER HOWORTH: Okay, all right, thank you.
Thank you. All right, that's all.

MAYOR LESSER: Before you sit down. To what extent is
it more difficult for code enforcement staff to enforce hosted
short-term rentals versus unhosted? Is there a difference hosted
being where the owner remains? Actually, I'll let you define
what a hosted short-term rental is as opposed to a non-hosted.

BUILDING OFFICIAL HEISE: Sure. Thank you. So,
absolutely a hosted short-term rental, where the owner is
present during the stay. It can be a room, it can be a detached
structure, but the building owner must be present during the
stay. As far as for code enforcement, it's really difficult for
us to prove the owner is present, if that's the question.

MAYOR LESSER: Yes.

BUILDING OFFICIAL HEISE: So, if only hosted platforms
or only hosted stays are allowed, then it's difficult to prove
the owner is staying on site. And once again, 1it's typically the
listing that we would see.

MAYOR LESSER: So, just to refresh my recollection, how
are those that own short-term rentals advertising, marketing
their short-term rental offerings if they cannot list them?

BUILDING OFFICIAL HEISE: Well, they're listing them
and then we catch them.

MAYOR LESSER: Right.
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COUNCILMEMBER HOWORTH: But if they're legal, they're
listing them.

MAYOR LESSER: So that's the point.

BUILDING OFFICIAL HEISE: Yeah. So, within the coastal
zone, they're legally listed. Outside of the coastal zone.

MAYOR LESSER: That was the distinction.

BUILDING OFFICIAL HEISE: Yes, and then part of the
discussion tonight would be making it legal to list them. If
that's the direction that.

COUNCILMEMBER HOWORTH: Temporarily.

MAYOR LESSER: Thank you.

BUILDING OFFICIAL HEISE: Temporarily helpful.

MAYOR LESSER: Any other council questions at this
time? If not, we'll open this item up to public comment. Anyone
in the chamber care to address this item?

PUBLIC COMMENTER JILL LAMKIN: Good evening, Mayor,
Council. Jill Lamkin, Chamber of Commerce I was actually quite
surprised to hear that you guys weren't able to identify other
communities that are dealing with this, because in all of my
SBACC meetings, it is way a big topic of conversation in other
communities. So, I'm not sure, maybe that just hasn't been
communicated through with staff yet, but it is definitely
happening in other communities. There's this conversation is

hot, hot, hot, hot. In terms of the reason that I think it's
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important is because I do think that we are going to have an
influx of guests. We don't have a ton of hotels and as we've
said, we're close. They're going to come. People are going to
rent their houses out, but it's sort of like they're going to
come and they're going to party, but people are going to come
and rent their houses out. I would much rather have it be under
the circumstances where we're collecting the TOT taxes and we're
able to better monitor where they are and respond to those
complaints. As Kelly said, sorry Lieutenant Benjamin said it.
You know, I think back in the day when this was all new and it
was happening a lot, we did have a lot of issues. But I know we
all as residents here have had houses in and out of
neighborhoods that have done it. And I think we did a pretty
good job as a community saying, hey, this is what we're willing
to tolerate. This is not what we're willing to tolerate. And I
think between code enforcement and the PD, we have figured out a
way to make it work in the community. And I'd love to be able to
give our residents who want to enjoy some extra income a way to
do that, but also a way for the city to collect some TOT taxes.
It also allows more visitors to come here and spend more money
in the community, which is obviously important to me. Thanks.
MAYOR LESSER: Great. Thank you very much. Any other

member of the public that would care to address this item?
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PUBLIC COMMENTER MICHAEL ZISLIS: All right, Michael
Zislis, downtown business owner, hotel owner, and a VRBO person
as well. Whatever, Airbnb. So, I just want to say that first of
all, we're already sold out. You know, I mean, the games, they
come in like three-day tranches. So, you have to do three-day
minimum stay at Shade. And when they announce whoever's playing
the hotel sold out. I'm not big enough to be a FIFA hotel
because you need like 200 rooms, so I'm only 38 rooms. My big
thing is if you were to allow this, it's up to you guys. You
know, a week before, a week after, that's all you need just for
those two events. But the real problem here is a level playing
field. And I've been complaining for a long time. So, when you
go to my VRBO listing, it includes the TOT tax. It shows it
right on the. When you get your proposal, 14%, and then three
quarters of the ones in Manhattan Beach, we don't have that on
there. You should mandate that all VRBO, all Airbnb’s have the
14% tax and your 1.7 million will go to 3.5 million. And we'll
all be on a level playing field. Just the honest people
shouldn't be paying the 14%. Everybody should be. And that's
something that the city of Palm Springs has done. The city,
many, you know, La Quinta, they don't. And as a matter of fact,
they collect the money and send it right to the city. They don't
have to get it from the tenant. So, something you guys should

consider. And also, federally, you can rent out your house tax
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free for two weeks every year. So, keep that in mind when you're
writing your ordinances. Americans have the right to rent out
their house 14 days a year, tax free. So, I don't know how you
keep them from doing that. It's a federal law. And then the last
thing is about enforcement. You know, as a Airbnb owner, you
don't want bad people coming in, so you check them out. They
have to have good ratings. You don't rent in Manhattan Beach to
somebody with a bad rating because your neighbors will hate you
and there'll be problems. Thank you.

MAYOR LESSER: Thank you. Other members of the public
care to comment on this item? Seeing none on Zoom. Are there any
members of the public that would care to comment, Martha?

ASSISTANT CITY CLERK ALVAREZ: Yes, we have Fu Wong.

PUBLIC COMMENTER FONG BUI: Hi, my name is Fong Bui and
I'm speaking on behalf of the California Short Term Rental
Association. We support a limited special events exemption that
would allow Manhattan Beach residents to rent out their homes
during the World Cup and the Summer Olympics. I think this
maximizes the benefits of these big events for our local
residents and community members. I think the city zone survey
shows clear majority support. I think almost 60% of residents
supported allowing short term rentals during these major events.
And when residents were informed that the city would need to

fund additional public safety services and the taxes generated
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by short term rentals would help cover these costs, support
increased to 66%. I think this tells us that residents
understand and care deeply about the benefits and responsibility
of a temporary exemption. A special events exemption offers a
mutually beneficial, balanced approach. And the short window
during a rare high demand period really helps our community meet
unprecedented lodging demands and really generate additional
transient occupancy tax for the city and to help local household
earn meaningful supplemental income. So, in summary, we
respectfully urge the city council to adopt a special events
exemption for the World Cup and the Olympic Games. And CALSTR
stands ready to work with the city to ensure that it's
responsibly implemented and clearly defined and aligned with the
community expectations. Thanks for your time.

MAYOR LESSER: Thank you. Are there any other members
of the public that care to participate by Zoom? Martha?

ASSISTANT CITY CLERK ALVAREZ: There's no other request
for public comments. Sorry, we had Heather Kim raised her hand.

MAYOR LESSER: Yes, please.

PUBLIC COMMENTER HEATHER KIM: Hi. I'm opposed to the
short-term rental only because every time like, I just worry
that it's not going to be just for this specific thing.
Temporary somehow manages to turn into permanent a lot of times.

So, that would be my main concern. So, I think it just ends up
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being, oh, here's another event. Let's just make another, you
know, exception for this event and this event and that. And then
there's just events all the time, so I'd rather just not, not
have it at all. I know that it's going to bring a lot of people
to our town and yes, we can, you know, enjoy some of the tax
benefit from, you know, revenue and stuff from that, but I think
the quality of life here is, you know, is sacred. It's the, you
know, why we moved here and I think we don't want to, you know,
there's other towns that are much more suited for, for this.
Many of our surrounding areas can house the influx of visitors
that are coming for these events and I don't think we should add
our name to that. Our town is unique and I would like to keep it
that way. Thank you.

MAYOR LESSER: Thank you. Any other members of the
public care to participate by Zoom?

ASSISTANT CITY CLERK ALVAREZ: There's no other
request.

MAYOR LESSER: I'll close public comment on this item
and turn to council colleagues. Councilmember Charelian?

COUNCILMEMBER CHARELIAN: Yeah, I'll kick us off. And I
appreciate all the input that we received tonight and appreciate
also, you know, Mike Zisa, Mike Zislis' input as he's hotel
operator in town. And we have 1039 hotel rooms and approximately

200 short-term rentals on the books thereabouts. Not sure you
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can count them as multiple rooms because I think single families
stay in them. But potentially you can have another 300 - 400
rooms depending on how big the houses are and who's staying
there. Multiple people as you would a hotel. So, there's
potentially a 30% increase of the number of hotel rooms if we
stay within the coastal zone. I think permitting citywide short-
term rentals may lead to disruptions in our communities
citywide. And I've said it before, as caretakers of our
community and the quality of life, we have a responsibility to
safeguard those neighborhoods, the character while maintaining
the small-town atmosphere that makes our community so unique.
You know, the survey says, I mean 75% of people are going to be
in town living in their homes. So, I see, I don't see a
correlation of the number of people that said that they would
rent versus the people that are going to be here in town with
75% on the one survey and other, other survey, they were north
of 70% if they wouldn't be renting. So, I was a no before. I'll
continue to be a no on this item.

MAYOR LESSER: Thank you, Councilmember Howorth.

COUNCILMEMBER HOWORTH: Thank you, Mr. Mayor. So, I'm
definitely somebody who wanted us to talk about this. And the
reason is not because I want to draw people in to come to our
community, although, you know, I'm not opposed to that. It's. I

do believe people deserve a quiet enjoyment of their home. But I
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also know that people are coming whether we do this or not. We
are not, you know, Manhattan Beach is on people's radar. It's
the greatest place. I mean if you have a choice to stay in
Inglewood or a choice to stay in Manhattan Beach, you're going
to choose Manhattan Beach if you can afford it. You know, no
offense, but that's just the fact. So, I am absolutely and I
appreciate the caller who said, you know, worries that temporary
turns to permanent. That is often a case. But I am absolutely
clear in any desire I have for this, it has to be temporary. And
I think Mr. Zislis mentioned just make it a week before and a
week after. And I'm certainly fine for that for FIFA, you know,
because we're not, we're not trying to extend it longer so that,
you know, people can keep having the ability to do it through
the summer, etc. I think if you talk about 75% of the residents
are going to stay and enjoy, you know, be in their homes, but
25% are interested in renting out. I mean, 25% of the
households. I think there's 16,000 households, something like
that. I mean, that's a pretty big number. And here's the thing
is, as Nina keeps saying, they're coming. So, if we don't make
some sort of temporary accommodations, they're going to come and
they're going to list it and, you know, we'll keep trying to
find them and find them and find them, but they're just going to
do it and they're going to get creative. They're going to say

near SoFi, they're going to, you know, they're going to have all
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kinds of ways to say we won't be able to monitor them. We won't
be able to check up on them. And we're, but we're also going to
lose out on the TOT. And I think we also, we are stewards of. We
have to be good fiscal stewards. So, we might get a lot. Well,
we will get a lot of people and we're going to miss out on, you
know, the TOT. And so, and I love the idea about putting a TOT
right on, you know, making them. If we do nothing else and
people in the coastal zone still have the ability, we should
absolutely say, put the TOT right on there. Because I, you know,
I think that's great. So, I guess I definitely support this and
I want people to understand that I don't, this will not become
permanent. This is a way to monitor and accurately enforce and,
you know, we should not miss this opportunity because we're
going to get run over if we, i1if we don't. There was one other
point I wanted to make and it was. But I'll have to figure it
out and remember it and make it later. But I am. Oh, I know what
it was. I don't know if I, one of the slides said
considerations, you know, whether it has to be, you know,
someone, the owner has to be on site. I wouldn't want that to be
included because that's almost impossible unless you have an
ADU. So, then you go in there. And so that makes it very, very
limited in who can actually do this. So. And I, but, and I
really appreciate putting a cap on the number of applications we

can take because that will also help a lot. But I think if, if
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we don't do this, we're going to get all of the cost and none of
the benefit from these games. And I'm thrilled that West Drift
is a team hotel, a team or two hotel, because that's going to be
fun. I'm a big soccer fan, so whatever we do, I'm going to be
going.

MAYOR LESSER: Okay, Mayor Pro Tem Franklin.

MAYOR PRO TEM FRANKLIN: Yes. Thank you. Thank you,
Mayor. Nothing makes you more against short term rentals than
having a loud party right next to you. Now, I have a neighbor
that lives to the back for 20 years. Football games, okay? We're
just trying to enjoy our home. And it's a scream and a yell
every play. Alcohol is involved. That goes ahead and accelerates
it. I mean, the good thing about soccer is there's no scoring,
so there won't be yelling as much.

COUNCILMEMBER HOWORTH: Oh! Goal! Sorry.

MAYOR PRO TEM FRANKLIN: See what I mean? So proof,
proof right there. Soccer fans are very enthusiastic about their
teams and they let you know about it. You will not enjoy it 1if
there's a short term rental behind, you know, adjacent to your
property, across the street, within several blocks. And I don't
think most people in Manhattan Beach want, you know, want it as
well. But as I said before, when I turn something down, I want
to provide a solution. Okay? So, I would highly recommend that

we work within the coastal zone. So, there's 191 people who have
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signed up. Maybe can someone help me? How many homes are in the
coastal zone? 2000 maybe? Is that probably more? Okay, so why
don't we do a program where we promote it where it's already
allowed, where it's already policed, where, you know, you don't
have to educate the owner. Oh, I didn't know this, I didn't know
that. And all those kind of things and just make it as easy as
possible to accelerate the number of rooms that, quite frankly,
I don't think are going to materialize. Does anybody here
remember the 84 Olympics? Everybody was all excited. I'm going
to make a million dollars. And this, that and the other. It
didn't happen, okay? It didn't happen for the majority of
people. So, I don't think it's going to be the bonanza as
everybody thinks it is. You're going to really put a dent into
the quality of life for so many people. We'll see them here at
the next council meeting after a big game. Let people come, let
them fill up our hotels, let them stay with friends, let them
enjoy, come on into the city, wherever they're going to be. If
they're in another short term rental, I, the promise of the, of
the TOT is too high price to pay, I believe for, for our
residents who want to enjoy. I wrote it down that quality of
life is sacred. Okay, so I'll be a no on this.

MAYOR LESSER: Thank you, Councilmember Tarnay.

COUNCILMEMBER TARNAY: Thank you. Thank you, Mr. Mayor.

I think it was clear based on the two surveys that our city

Page 157 of 189




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

conducted that the majority of the people do in fact support
temporary lifting of the short term rental ban outside of the
coastal zone. And I know I keep repeating this, they are coming.
If you've been to any FIFA World Cup event around the world,
there are so many fans and it's an expensive endeavor. This
isn't, we're not hosting spring break, you know, 2026. We're
supporting a global event where the people who are coming have
money. They're not here to throw parties. They're here, they're
soccer fans. And as Mr. Zislis pointed out, his hotel is booked
out. The West Drift is booked out. A lot of the local hotels are
booked out by teams. What this means is they'll have families
traveling with them, they'll have support groups traveling with
them. I know that for as a family when we travel, it's really,
it's really helpful when you can have a house where you can cook
your kids meals in the morning. So, there I'm not, you know, I
don't advocate, I'm not a big supporter of a complete 1lift of
short-term rentals. I don't think that we want to consider doing
this outside of the two events we've identified. Just a couple
of other things here that I wanted to point on and I appreciate
staff for bringing all of these options back to us. And really
this was at our direction because we know the crowds are coming,
we know the events are coming. We know that there will be people
renting out their homes that aren't legally sanctioned to do so.

And we will be losing out of those tax dollars. Again. I don't
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think this is an invitation for people to come. This is a
planning of the people coming. It's a way to keep control. It's
a way to get tax dollars so that we can do the stuff that needs
to be done to protect our quality of life, to protect our
community and preserve. You know what we do love about this
city. If we don't have those funds to do those regulations and
enforcement. That's where I see us having problems. And Joe, I
was here in 84th for the Olympics. I was really young then
though, so. But you know, a lot has changed since 1984. We
didn't have the Internet; we didn't have social media. People
will be promoting.

COUNCILMEMBER HOWORTH: SoFi. We didn’t have SoFi.

COUNCILMEMBER TARNAY: I know we didn't have SoFi and
you know our event this last weekend from the fireworks, we had
30,000 people in the city and you know, roughly. And so that
those are the types of crowds that are going to, I mean
hopefully not, you know, that amount of people. But we should
plan for people visiting our city. It's a great city. People are
attracted to it. It's near the airport, it's going to be near
the team hotel. So, we need to do what we can to plan for it.
So, I will be supporting this resolution.

MAYOR LESSER: For my comments. In my questions I ask
what's the problem we're trying to solve and then acknowledge

that ultimately it's a policy issue. I don't think we've
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adequately set up what that balance is and I'm going to try. I
think on the one hand we have this notion of adding capacity to
lodging opportunities in our communities during these big events
and let's say it, it's acknowledging the private property owners
use of their property for commercial purposes. So, we have that
on one side of the equation. On the other we have the community
interest in restricting the commercial use of properties that
interferes with our neighborhood, interferes with the residents
that as Councilmember Charelian mentioned are going to be
remaining here in the community during these large events and
wanting to enjoy their lives separate and apart from the event.
I appreciate the comments about how we need to look at this as a
planning tool but I'm extremely cautious in allowing more short-
term rentals. Ten years ago, I had the privilege of serving on
council when the issue of short-term rentals first came here to
our council. There was a 4 to 1 vote in restricting prohibiting
short term rentals. I was the one vote who voted no. I thought
there should be a continuation of the ability to have short-term
rentals in our community. I lost. My thinking has evolved. Two
years later there was another vote and I joined the unanimous
council at that time in upholding the prohibition. Why? Why
there's larger issues which are not here with a temporary
relaxing of the ban with regard to our housing crisis in our

state. Trying to find housing is difficult enough as it is to
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have those that are investing in short term rentals because they
are profitable for use for short term rentals takes away from
that housing stock. That's a concern. That's not a concern here.
But what concerns me is how this is going to impact the lives of
residents. That is what I see as my primary charge. And I'm
looking at the trends of other communities that's in the chart
that's at variance based on one of the speaker that we heard
with what the discussions are among the cities. But right now,
the trend has been very much away from allowing short term
rentals. We allowed short-term rentals in our coastal zones
because the city was sued and under the Coastal Act it was found
that short term rentals are considered access to our coast. And
as a result in our coastal zone, we allow them. That's why we
have short-term rentals in our city. So, I'm challenged because
if this is our first step in preparing for the World Cup as well
as the Olympics, I'm frustrated because this is reopening an
issue that was quite divisive in our community. And I think
there were legitimate concerns on both sides. So, I'm the
tiebreaker here and I have to decide how I want to move this
forward. Particularly following along evening. And I think what
I'd 1like to do is this item is already scheduled to come back in
January. The January 20th meeting. Is that right, Madam City

Manager?
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CITY MANAGER MIRZAKHANIAN: It would only come back if
the council were to direct us to bring an ordinance forward.

MAYOR LESSER: Here's what I would be interested in. I
want to better understand how we're to, going to protect our
residents. For example, we've heard about code enforcement, but
I think anecdotally, I'm not sure what sort of staffing we have
over weekends with code enforcement. I think we rely on our
police department. What does that mean for enforcement? I'd like
to better understand something that was noted in one of the
comments that came in in writing and that is confusion in the
community. If we have just a short relaxation period of the
short-term rental ban outside of our coastal zone, are people
really going to know what the law is? How are we going to notify
the community? How is that actually going to work? I might be
interested in a trial with just the World Cup and use that as a
basis for evaluating whether or not we would allow this for the
Olympics. Get some more data, get some more experience. So, with
that, if there is a motion, if it can come back to council with
the draft ordinance, but include answers to these questions and
include more promotion that this item is occurring through the
usual channels and a minimum social media blast, which I think
less frictionless less cost for staff to push perhaps another
ad, local papers to let the community know that this is coming.

Let's get some more public input on this. And I would be
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prepared to allow this item to come back for further discussion.
And I'm going to reserve judgment on whether I'm going to be in
favor of this at the end of the day. I see. Mayor Pro Tem
Franklin, you'd like to speak?

MAYOR PRO TEM FRANKLIN: Yes, thank you, Mayor. So, I
did a quick calculation. It's a three-week time period where
I'll talk about the TOT, I averaged, you know, I took 1.7
million from 191 units. And you know, I come out with, you know,
we'd be making $93,000 in TOT over the three weeks and that's to
pay for extra police, probably CSC, crowd control. I want to
give a word to the people who might be counting on this. I know
that we, we see them as extra people that are going to be going
to our restaurants and going to our stores and everything.
They're going to do that anyway. When I travel and I go to a
different place, what do I do? Top 10 places to go. We are
definitely on that top 10 list. They're going to make their way
here whether they're staying in, you know, short term rental or
not. So, we're going to get the business. We are going to be
crowded. We are going to be at our capacity probably for those
three weeks. I understand that. But that doesn't mean that we
have to take, you know, a chance with, you know, with upending a
life. I'm telling you, you're going to give up a. If you have
one that shows up behind you and they're screaming through a

soccer match and, you know, and there's alcohol involved, you're
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not going to have a good night and you're probably going to have
a not, not going to have a good night's sleep. And that's for
our residents. That's why they're here. They want a nice, quiet
community not filled with, they're enjoying themselves. That's
great. Let them go to a bar and enjoy themselves. Okay. Let them
go someplace else. Thank you.

MAYOR LESSER: Thank you, Councilmember Howorth.

COUNCILMEMBER HOWORTH: I think there's some room here
for maybe some compromising in terms of, first of all, Joe's
idea about, you know, there's only, I don't know, 190 or so in
the coastal zone. Right. Of those, 190, like 80 are active.
Right. Whatever the number is. And so, I appreciate, first of
all, you know, could there be more people there? I mean, we
could focus it there, you know, and try to get more people to do
it. But I don't want to limit it. So, my compromise or my idea
would be, you know, exactly what the mayor said, bring it back.
Answering these questions that you had, I think it's a good idea
to think about it in terms of only the World Cup. I don't think,
I don't think we'd be smart to, I don't think we'd be smart to
say, yeah, let's do it for the Olympics too now. Let's do it.
We're good. I think this is a great opportunity to test it.
Maybe very few people will sign up to be short term rentals and
that's that. Maybe it'll be terrible, but it's a shorter time

period. You know, we'll see how much we get. But I, you know,
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any of the ideas that you had for, you know, things that you
want to come back for, I'd want to talk about that. So, and I
also want to comment. I think Mayor Pro Tem Franklin first
brought up, and then the Mayor brought up more notification. You
know, it is the meeting before its last meeting of the year. You
know, a lot of holiday parties, you know, people might not be
paying attention. So great, let's put, you know, an ad in the
paper. I love that. Let's, let's, well, I would say spend social
media, but I would say spend the money to put an ad in the
paper. Well, hello?

CITY MANAGER MIRZAKHANIAN: As mentioned earlier, the
ad in the paper is a requirement if we're going to move forward
with the ordinance. We would absolutely be doing that.

COUNCILMEMBER HOWORTH: Great. But I would even say
spend the money to get people here for the discussion just to
satisfy, you know, let's go overboard. But that's, this is to my
colleagues. We'll figure it out. So, that is, so my motion would
be and Mr. Mayor, I'm looking to you because I want to have
staff come back with a potential policy with a cap on, you know,
the amount of operators we could have for the World Cup only for
a week before to a couple days after whatnot, you know, for a

trial.
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MAYOR LESSER: Sounds good. So, council has listened to
this discussion. What further direction would staff like to have
if there is going to be a vote to bring this back?

CITY MANAGER MIRZAKHANIAN: So, week before and week
after, is that what I heard?

COUNCILMEMBER TARNAY: Yes.

COUNCILMEMBER HOWORTH: I don't think we need any more.

CITY MANAGER MIRZAKHANIAN: And as mentioned in the
staff report, we were planning a listening session, so we'll do
that as well. And we are going to look into what kind of
neighbor notification requirement we can include in the
ordinance as well.

MAYOR LESSER: Let me explore a few other things if I
could. So, for me, I'm interested in enforcement over weekends.
How does that work? Confusion. This is something of a subject.

COUNCILMEMBER HOWORTH: That's an ongoing. Yeah.

MAYOR LESSER: Short periods versus longer periods. I
like the idea of a cap on the total numbers. How do you arrive
at the cap? We’ve talked about just FIFA and confirmation of
what our neighboring jurisdictions are doing. Because that will
be --.

COUNCILMEMBER HOWORTH: Yeah.

MAYOR LESSER: -- influential for me if we're the only

ones relaxing.
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COUNCILMEMBER HOWORTH: And Mr. Mayor, if I may, in a
dialogue, when Jill spoke about, wait, you know, that was news
to her. It is news to me too because I've been speaking to a
number. I think there's a lot of temporary things going on that
may not be codified within their code. Because I mean, I was
just having a discussion on Sunday night to your point about how
people know. They'll know if they come to sign up to be a short
term rental and staff says no, can't do it. You know, it's not
the Olympics or FIFA. Right. We do need to do a better job
though, clearly what. That's the thing that flash voter or True
north told me. So, we need to do a better job of letting people
know, regardless of this, what is allowed. So. But I'd like all
your ideas.

MAYOR LESSER: All right. Any other comments? Call for
the question.

CITY CLERK TAMURA: Motion passes, 3-2.

MAYOR LESSER: All right, colleagues, are we ready to
keep moving or do we need a break?

COUNCILMEMBER TARNAY: I'm good.

MAYOR LESSER: Keep going?

COUNCILMEMBER TARNAY: Do you want to?

COUNCILMEMBER HOWORTH: No, I'm, I'm good if you guys

are good.
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MAYOR LESSER: Councilmember Charelian.

COUNCILMEMBER CHARELIAN: Yeah, you guys decide.

12. CONSIDERATION OF THE PREFERRED OPTION TO REPLACE THE
EXISTING ESCALATORS AT THE METLOX PARKING STRUCTURE IN-KIND

MAYOR LESSER: Let's move on to item number 12, which
is consideration of the preferred option to replace the existing
escalators at the Metlox parking structure in kind.

INTERIM PUBLIC WORKS DIRECTOR SIMON: Thank you,
honorable Mayor and councilmembers. Again, Ted Simon Public
interim Public Works Director for the city. I don't have a long
presentation for you. I'm going to actually ask Gil, our acting
city engineer, to go through that. I will just tell you that I
reviewed your July 2024 discussion and deliberation over what to
do with the Metlox parking area, escalators, elevators, etc. I
started to look at it from a practical approach. We went back
and talked to our designing team, had them sharpen their pencils
and give us more specific information. And with that, I won't
steal Gil's thunder. I'll let him go through the presentation.

MAYOR LESSER: You've done this before. Thank you.

ACTING CITY ENGINEER GAMBOA: Good evening, Mayor, City
council. I'm acting City Engineer Gil Gamboa. I'm here to
provide presentation tonight's item on the consideration of the
performance preferred option to replace the existing escalators

at the Metlox parking structure in kind. All right, so tonight's
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presentation we're going to cover some brief background on the
existing escalators, the final two design options and their
estimated costs, and then future options for council's
consideration in terms of second elevator locations for
additional redundancy. So, overview, the Metlox structure is a
city owned facility located at 451 Manhattan Beach Boulevard and
is situated between Valley and Morningside Drive and between
Manhattan Beach Boulevard and 13th Street. So, constructed in
circa 2005, it serves the Metlox retail area and shade hotel as
well as surrounding businesses and civic functions. The parking
structure has two parking levels below street grade with
vertical access provided by code required emergency egress
staircases, one gurney compliant elevator and a set of two
escalators per floor, one up and one down. The escalators are
experiencing increasing maintenance needs and increased downtime
making them less available for public access. So, after 20 years
the escalators are nearing the end of their lifespan and
direction on the replacement options is necessary to focus the
design and future procurement process. City Council, as Ted
said, City Council held a discussion on this matter in July 19
to 2024 during which several options to address the replacement
of escalators were presented. Since then, the city has retained
Jeffrey Miller Architecture and Design to evaluate multiple

options with the goal of maintaining reasonable accessibility
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from the parking structure to the plaza area. So, after
considering various options, two options were found to be the
best fit that the facility and the public needs. This is a
section view of the elevators with some dimensions. There's
probably about there's 12-foot difference between each floor
level on that end of it for reference and there's a 6 and 12
escalator run that's typical. It's an open-air atrium type
design from the original. So, option one is replace. This is the
preferred option. It's also preferred by the Tolkien Group and
the Downtown Business Association and that's replacing the
existing escalators with marine hardened materials in kind. So,
putting them back in their existing shell, some potential
costing and little summary of it. So, the throughput is about
6,000 people per hour for the escalators. We're estimating about
a $850,000 replacement cost to just replace them in kind and
then a schedule of likely 9 to 14 months total. So, option two
would install two new elevators and then also we would refurbish
the egress staircase. Here's a view of the elevators. The
elevators would probably take up a lot of the existing open-air
space that's there now. As far as the refurbishment of the
adjacent emergency egress stairway, that would the recommended
finishes would be to upgrade the door. The floors would probably
remain the same. We'd add new paint and graphics, new signage

and new lighting. So, doing a touch up on the existing staircase
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along with installing new elevators. The throughput for
elevators is typically 350 people per hour and 800 people an
hour for stairs. The estimated cost for this option would be 1.5
million. And the schedule would be probably a little bit much,
much longer. And this would probably take a little bit more
structural effort to install elevators versus the escalators.
So, side by side you have option one, the preferred option is to
replace those marine hardened escalators, $850,000. And then
option two would be adding two elevators in place of in the same
space as the existing escalators and then refurbish the adjacent
stairway. That cost, we're estimating about 1.5 million and
probably take a little bit longer to implement. So, as part of
the recommendations as well, there's a consideration for council
to have staff come back sometime in the future and look at if we
wanted to add other elevator locations to add redundancy to the
area. So, JMAD, our architect, took a look at three location
possible locations. There's location A, there, I think next to
Petros, there's existing staircase there. B, where we're talking
about right now. And then C, on the corner of 13th and
Morningside. A little breakdown on the location A, the elevator
would connect all three stories. The location would open on a
flat slab at all areas. We would have to reduce the parking down
below by a couple stalls, I believe, just to fit an elevator or

squeeze an elevator in there. And then this would probably look
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most intentional where we're trying to, you know, jam an
elevator somewhere next to our staircase. Option B would likely
be the most cost effective if we wanted in the future. At a
redundant elevator. It would again, it would connect three
stories. But this, in this case, this location is right next to
the existing elevators. So, we would try to fit a custom cab in
between the existing escalators and the railing or the side
there. This would require minimal demo. It would, you know,
probably minimal structural bracing with the existing structure.
And again, it would likely be the most cost-effective future
option. And location C, this elevator again, connect three
stories. This location would open on a flat slab at all areas.
And this would likely be probably the least disruptive location
there it's out on the outside of the internal Metlox civic area
there. It would give access to the civic area, the city hall
civic area as well on that end of it. And that brings me the end
of the presentation. As far as the recommendations tonight
staff's looking recommends that the city council one approve the
replacement of the existing Metlox parking structure escalators
with new marine environment hardened escalators as a preferred
option. Direct staff to work with the Tolkien Group on cost
sharing per the maintenance agreement and then direct staff to
prepare plans and specifications to implement this option. And

then a fourth recommendation, 1f council decides would be to
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give further consideration return at a later date for a future
redundant second elevator to provide redundant access from the
Metlox parking structure to the Metlox plaza. And with that
we're here to answer, staff's here to answer questions. And I
believe if our architect stuck around, he might be online.

MAYOR LESSER: Okay. Before I see if council colleagues
have questions, I first wanted to have a motion to be able to
continue the meeting. I think we can come in pretty close to 11,
but let's go ahead and take a vote now if we can on extending
the meeting beyond 11. I would make that motion.

COUNCILMEMBER TARNAY: Second.

MAYOR LESSER: Seconded by Councilmember Tarnay.

COUNCILMEMBER HOWORTH: We had a different thing going.

MAYOR LESSER: Do we need a voting screen for that?

COUNCILMEMBER HOWORTH: It says something different up
here, but it's.

COUNCILMEMBER TARNAY: No. We don’t need.

COUNCILMEMBER HOWORTH: No. Oh, we don't have to do.

MAYOR LESSER: We don't need to vote?

CITY ATTORNEY BARROW: Yeah. All favor.

MAYOR LESSER: Any objection?

COUNCILMEMBER HOWORTH: No.

MAYOR LESSER: All right, so you carry on.
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COUNCILMEMBER HOWORTH: So, you're going to. Okay.

MAYOR LESSER: So, in which case are there
councilmembers that have questions at this point?

COUNCILMEMBER HOWORTH: I just want to agree with you.

MAYOR LESSER: Okay. Councilmember Charelian.

COUNCILMEMBER CHARELIAN: Yeah. Thank you. Thanks, Gil.
Any thought on, I like, I like the new escalators getting the
maintenance agreement and the specs, but what would the cost be
for the elevator?

ACTING CITY ENGINEER GAMBOA: In terms of the?

COUNCILMEMBER CHARELIAN: The future. Like the future.

ACTING CITY ENGINEER GAMBOA: So, we just looked at the
locations there. They'd probably be more than just putting two
new elevators at the existing escalator location. The other
locations A, B and C would probably take a lot more retrofit to
the structure.

COUNCILMEMBER CHARELIAN: Got it.

ACTING CITY ENGINEER GAMBOA: That would increase cost.

COUNCILMEMBER CHARELIAN: And this budgeting, what
you're asking for, it's part of the --.

ACTING CITY ENGINEER GAMBOA: Correct.

COUNCILMEMBER CHARELIAN: —--CIP?

ACTING CITY ENGINEER GAMBOA: Thank you for the

question. Definitely. We’re we have, it's budgeted in the
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current CIP. We can get the design done and then we can fit the
replacement of the escalators in kind within the budget here.

COUNCILMEMBER CHARELIAN: Great. And then is the CIP
that's budgeted for. Is it for this fiscal year 25-26 or?

ACTING CITY ENGINEER GAMBOA: It was approved fiscal
26. Fiscal year 26. So, it was approved last year.

COUNCILMEMBER CHARELIAN: Thank you.

ACTING CITY ENGINEER GAMBOA: It's in there ready.

MAYOR LESSER: Councilmember Tarnay.

COUNCILMEMBER TARNAY: Just a quick question. Thank
you, Gil. Is there any concern with the life cycle of the
existing elevator right next to the escalator? Is that something
that we'll have to, can plan for as well?

ACTING CITY ENGINEER GAMBOA: Likely, yes. I mean,
whether it's an escalator, whether we do an escalator or
elevator, they're both going to have mechanical parts and things
that are going to need to be maintained. The existing one, we
definitely probably will have to do something with it, you know,
down the road here.

COUNCILMEMBER TARNAY: And as far as maintenance
between that elevator and the escalator, has there been a big
discrepancy between those two costs?

ACTING CITY ENGINEER GAMBOA: There's pros and cons

with each one. Again, because of all the different mechanical
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parts on that end of it, I don't think one or the other is less,
going to be less or more maintenance on that end of it. We have
our maintenance manager here, Sean Roberts, that can also speak
to that, and our architect probably has a better understanding
of that.

COUNCILMEMBER TARNAY: Okay.

MAYOR LESSER: Okay. Gil, is there updated data on the
number of days the elevator has been down? Because that was a
concern when the council reviewed this item last year. Do you
have that updated data?

ACTING CITY ENGINEER GAMBOA: I’'m going to ask the our
field Operations manager Sean Roberts.

MAYOR LESSER: I see the city manager wants to speak.

CITY MANAGER MIRZAKHANIAN: I just wanted to clarify
the question. You said elevator, but did you ask elevator? You
mean elevator?

MAYOR LESSER: I mean elevator. Elevator.

CITY MANAGER MIRZAKHANIAN: Thank you.

MAYOR LESSER: Thank you.

FIELD OPERATIONS MANAGER ROBERTS: Good evening,
honorable Mayor, members of council. I do not have the exact
number, but it was around five days or five business days.

MAYOR LESSER: Because I am correct that what motivated

the request for the additional design option was the fact that
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when the elevator is down, you have those that might have
mobility limitations that have great difficulty in getting up.
They had to go up the ramp from the parking lot down below. And
it can be quite dangerous. And that's something I had heard from
a resident, particularly because I thought the number of days
that it was down was actually surprising. Not surprising, but it
was high. Was that correct?

FIELD OPERATIONS MANAGER ROBERTS: From memory serves
me correct, yes.

MAYOR LESSER: Next question is, were the original
escalators not built with marine environment higher hardening
standards, which is what's proposed for the new plan?

FIELD OPERATIONS MANAGER ROBERTS: Well, they were
circa 2005 was 20 years ago. So, likely not at that time. I
can't say for sure on that end of it. But this go around we
would actually obviously look at some mechanical parts that
would last. And in addition to that, we obviously get a better
maintenance plan going as well to keep it going.

COUNCILMEMBER HOWORTH: Well, it sounds like something
to blame on Steve Napolitano. Keep going.

MAYOR LESSER: To follow up on an earlier question. If
council were interested in looking at options to add another
elevator at a future date, when could that item come back? Would

it be in conjunction with our CIP? I was a little bit confused
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as to when we might want to explore some of these options a
little further. If the decision is to go with the recommended
option of escalators tonight.

FIELD OPERATIONS MANAGER ROBERTS: It'd likely be after
the CIP, after the next CIP cycle.

MAYOR LESSER: Okay, that's helpful. Thank you. Any
other Councilmember questions? Seeing none, we'll open this item
for public comment. Any members of the public care to address
this item?

PUBLIC COMMENTER MICHAEL ZISLIS: Mayor Lesser.

MAYOR LESSER: Are you looking for a pin for having sat
through the entire meeting-?

PUBLIC COMMENTER MICHAEL ZISLIS: I am. I am Michael
Zislis, owner of Shade Hotel. So, I'm preferring option one,
Marine grade escalators. I would also like to add that they
should have the automatic off and on when they're not being
used. That would say, I figure double or triple their life. In
the old days, pre-Covid, Shade Hotel had a key to the escalators
and, and when the kids vandalized them, we'd go reset them and
then we shut them off at night. And I have found that with
training of just the valets through a 30-minute course from the
escalator company, we qualified legally for that to do that. As
far as the elevator goes, I think it was broken a lot more than

five days. Lots of days. And I say that because after Covid,
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something went wrong, you guys, the maintenance on these things
went. You know the word. And everything started failing and not.
It was like they were the lowest bidder. Right. You know, I feel
like we had that conversation earlier today. The lowest bidder
gets the gig. I don't get it. Like we got to get somebody that's
qualified to take care of the elevator. So, in your budget, I
would propose that you refurbish that elevator completely. As
when the elevator did go down, the city would put a note on to
go to the Shade valet, and we would charge the city a five
dollar nominal fee for the guy's time to park their car. So,
there is an ADA solution and Shade doesn't mind being part of
that when it, when it does go down. And I'm not for a second
elevator. If you expand Metlox, maybe another hotel in the
corner, get another elevator. But other than that, I just don't
see the need for it. Okay. Thank you.

MAYOR LESSER: Thank you.

PUBLIC COMMENTER JOHN TOLKIEN: Good evening. John
Tolkien, Metlox. I'll keep it short. I sent you guys an email.
Yes. Favor of the staff's recommendation. Thank you for taking
this up. In terms of the second elevator, I don't think it's
necessary. I mean, we in all of our properties don't have
problems like this with maintaining elevators. I think there's a
slow shade solution if there's an issue. There's other parking

solutions if we have downtime. I do believe there was one time,
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maybe two or three years ago, where for whoever was maintaining
the elevator, maybe there was a missing part. It took longer for
the city to get that maintained. I don't see that happening
again. And there's solution. If there's any questions, I'm happy
to answer them. Thanks.

MAYOR LESSER: Thank you. Any other members of the
public and chambers like to address this item? Seeing none.
Anybody on Zoom Martha that would like to address this item?

ASSISTANT CITY CLERK ALVAREZ: No request on zoom.

MAYOR LESSER: Thank you. Close public comment. Turn to
my council colleagues. Councilmember Howorth.

COUNCILMEMBER HOWORTH: Yeah, I just have a quick
question to staff. Appreciate the patience of my colleagues.
It's been a long night. But the gquestion is, I know, or I
believe I've heard that in recent times, there has been more,
let's just say it, adolescents perhaps on skateboards and bikes
and, you know, using the escalators inappropriately and that can
sometimes, like when they apply the pressure on the railing, et
cetera. That can mess it all up. Sean, maybe you can attest to
that. Because that's actually part of the problem, right? That?

FIELD OPERATIONS MANAGER ROBERTS: Yes, it is. We've
had our technicians out there witnessing kids on skateboards
riding their e bikes down them, maybe jumping the last four feet

as it reaches the bottom landing.
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COUNCILMEMBER HOWORTH: Yeah.

FIELD OPERATIONS MANAGER ROBERTS: Which will trigger a
lot of those sensors. I've been with the city now 12 years. I've
been dealing with those escalators for 12 years. They are
problematic units. They are at the end of their lives.

COUNCILMEMBER HOWORTH: Oh, I'm not, I'm not, I am
certainly not arguing that. I'm not saying it's just the kids,
but I, I like to encourage the entire city staff, all the
departments or whatever, to think about how we can minimize that
activity. Not, not, definitely not calling the question. Thank
you.

MAYOR LESSER: I see there is a motion by Mayor Pro Tem
Franklin. I may have some comments after the motion is made.

MAYOR PRO TEM FRANKLIN: Sure. So, I move that we
consider the preferred option to replace the two escalators at
the Metlox parking structure and have staff, I guess at this
point they have to come back with the final numbers and then we
approve it.

MAYOR LESSER: Great. And I see that that has been
seconded by Councilmember Howorth.

COUNCILMEMBER HOWORTH: Yes.

MAYOR LESSER: Actually, did you want further
information, clarification?

MAYOR PRO TEM FRANKLIN: No.
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MAYOR LESSER: Okay. I think that's good for my
comment. I'll be supporting the motion. My only comment is, I
have heard from residents who have had other members of their
family that are disabled and have had to push wheelchairs up the
ramp that they're unaware of this other ADA option. This is one
of the reasons why I was pleased prior counsel directed staff to
at least explore a second elevator option. I would welcome that
coming back at a future date. Could that perhaps be a friendly
amendment? Just to add that at a future date, after the CIP,
staff come back with a workup of options for adding another
elevator. And I'd welcome data. I mean, how do you decide when a
second elevator is warranted? Certainly, there's square footage.
Certainly, there might be traffic, foot traffic. What's
different about our development, I think, from other properties
owned by our esteemed operator is that we're close to the beach
and close to the marine air. Granted, a marine hardened
escalator will hopefully prevent the escalators from being the
joke that makes them appear in bubble cartoons and other
humorous forms and commentaries. But I would be curious about
having another escalator. Is that something you’re receptive to
or would you rather separate?

MAYOR PRO TEM FRANKLIN: That's fine.

MAYOR LESSER: That would be the friendly amendment.

Any objection? All right. In which case, any call for.
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CITY ATTORNEY BARROW: Yeah, it sounds like the motion
is 1, 2, 3 and 4 of staff's recommendation.

MAYOR LESSER: Is that correct? Call for the question.

CITY CLERK TAMURA: Motion passes. 5-0.
L. CITY COUNCIL REQUESTS AND REPORTS INCLUDING AB 1234 REPORTS
13. CITY COUNCIL AB 1234 REPORTS

MAYOR LESSER: Thank you. We now move on to, thank you,
members of the public. Now move on to council requests and
reports, including AB 1234 reports. We begin with AB 12 reports.
Item number 13. Are there any? Seeing none.
14. CONSIDERATION OF A REQUEST BY COUNCILMEMBER CHARELIAN AND
MAYOR LESSER TO DISCUSS AN ANNUAL INFORMATIONAL ITEM TO CITY
COUNCIL REGARDING THE FISCAL IMPACTS OF HOLIDAY PARKING METER
BAGGING

MAYOR LESSER: We move on to item number 14, which is
consideration of a request by Councilmember Charelian and me as
Mayor to discuss an annual informational item to the city
council regarding the fiscal impacts of Holland Holiday parking
meter bagging. Is there a third vote for that?

COUNCILMEMBER TARNAY: Third vote.
15. CONSIDERATION OF A REQUEST BY MAYOR LESSER AND COUNCILMEMBER
HOWORTH TO DISCUSS PURSUING AN E-BIKE PILOT PROGRAM TO ALLOW FOR

ENHANCED ENFORCEMENT

Page 183 of 189




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

MAYOR LESSER: Councilmember Tarnay is offering that
any discussion? Seeing none, we move on. Because this is just

for the third vote, I believe. Move on to item number 15, which

is consideration of a request by me and Councilmember Howorth to

discuss pursuing an E bike pilot program to allow for enhanced
enforcement. And I'd like to add an amendment to that, that has
already been seconded by Councilmember Howorth. Looking for
third vote. The amended language would be to consider a request
for E bike pilot program, which would require legislative
approval with and potential opportunities to expand our
municipal code to allow for local and further local enforcement
of E bikes. Is there a third?

MAYOR PRO TEM FRANKLIN: I'll be the third.

MAYOR LESSER: Thank you.

COUNCILMEMBER HOWORTH: Could you, can I just clarify
enforcement and or Jjurisdiction?

MAYOR LESSER: The city manager and I, in conjunction
with the police department, have had conversations.

COUNCILMEMBER HOWORTH: Okay.

MAYOR LESSER: About what more we might be able to do
with our code.

COUNCILMEMBER HOWORTH: Great.

MAYOR LESSER: With the administrative citations that

we can do without having to go to the legislature.
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COUNCILMEMBER HOWORTH: Okay.

MAYOR LESSER: So, my understanding is that the proper
way to phrase it. It was a little jumbled.

CITY MANAGER MIRZAKHANIAN: Yes. That is sufficient.
Thank you.

COUNCILMEMBER HOWORTH: Thanks for, yeah.
16. CONSIDERATION OF A REQUEST BY MAYOR LESSER AND COUNCILMEMBER
HOWORTH TO DISCUSS THE REINTRODUCTION OF CITY COUNCIL
ASSIGNMENTS TO MANHATTAN BEACH UNIFIED SCHOOL DISTRICT SCHOOLS

MAYOR LESSER: Thank you. Next is item number 16, which
is a consideration of a request by me and Councilmember Howorth
to discuss the reintroduction of city council assignments to
Manhattan Beach Unified School District schools. Is there a
third vote on that?

COUNCILMEMBER TARNAY: I’'11 be your third vote.

MAYOR LESSER: Councilmember Tarnay. Thank you. Just
for a third vote.
M. FUTURE AGENDA ITEMS

MAYOR LESSER: Next, we move on to item number M for
future agenda items. Do colleagues have future agenda items?

MAYOR PRO TEM FRANKLIN: Mayor?

MAYOR LESSER: Yes, Mayor Pro Tem.

MAYOR PRO TEM FRANKLIN: I have two to consider is as

we discussed the Polliwog Park pond cleaning.
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COUNCILMEMBER HOWORTH: Second.

MAYOR PRO TEM FRANKLIN: And then there's been an awful
lot of talk about coyote sightings and not talk, but people have
been saying more.

COUNCILMEMBER HOWORTH: Sightings.

MAYOR PRO TEM FRANKLIN: They're coming more into the
neighborhoods and it's quite a concern. So, I'd like to
reexamine our coyote procedures.

COUNCILMEMBER TARNAY: Second.

MAYOR PRO TEM FRANKLIN: Since it's been a couple of
years since we approved that.

MAYOR LESSER: Did staff get who has seconded those
two?

COUNCILMEMBER HOWORTH: Can't they get the geese? You
would think?

MAYOR PRO TEM FRANKLIN: No, in a perfect world.

MAYOR LESSER: And then if other colleagues don't have
one, I have one. And that would be a future agenda item. I've
been approached by members of the community who would like to
have a community tree planting event with not a huge number. I
think is less than 10 in and around Earth Day. And before we had
any further discussions with staff, I wanted to see if there
would be council support for that.

COUNCILMEMBER HOWORTH: Sure.
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MAYOR LESSER: Councilmember Howorth.

COUNCILMEMBER HOWORTH: As long as we involve the, you
know, urban forestry.

MAYOR LESSER: So, my understanding is the request
would be to follow our own urban forestry guidelines.

COUNCILMEMBER HOWORTH: Okay.

MAYOR LESSER: And that is exactly --.

MAYOR PRO TEM FRANKLIN: And don't block the views of
potentially 20 years down the road.

COUNCILMEMBER HOWORTH: Right in front of my house.

MAYOR LESSER: Correct. But there will be some staff
time.

COUNCILMEMBER HOWORTH: Yeah. Yeah. Yeah.
N. CITY MANAGER REPORT

MAYOR LESSER: And that's why I want to go through the
process. All right. With that, is there a, we move on item
number N, City manager report. Is there a city manager report?

CITY MANAGER MIRZAKHANIAN: Not this evening. Thank
you.
O. CITY ATTORNEY REPORT

MAYOR LESSER: Move on to O. Is there a city attorney
report?

CITY ATTORNEY BARROW: Yes, a very long one. Happy

holidays.
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P. INFORMATIONAL ITEMS
17. AGENDA FORECAST
18. COMMISSION MINUTES
19. RECENT PLANNING COMMISSION QUASI-JUDICIAL DECISION: MASTER
USE PERMIT AMENDMENT TO ALLOW FOR THE ON-SITE SALE AND SERVICE
OF DISTILLED SPIRITS IN ADDITION TO THE EXISTING BEER AND WINE
SALES AND SERVICE IN CONJUNCTION WITH FOOD SERVICE AT AN EATING
AND DRINKING ESTABLISHMENT LOCATED AT 1131 MANHATTAN AVENUE

MAYOR LESSER: Thank you. Informational items are
listed, including a recent planning commission quasi-judicial
decision on item number 19. For members of the public, there is
no closed session before we adjourn. This has been, you know,
quite a year. It's been a privilege serving as mayor for the
community and with my council colleagues. I hope everyone has a
happy holidays.

COUNCILMEMBER HOWORTH: Yeah.

MAYOR LESSER: We all need some good cheers. With that,
the adjournment is, ah, there's no instructions.

COUNCILMEMBER HOWORTH: How about just adjourning it?
Just adjourn it.

COUNCILMEMBER CHARELIAN: Don’t you have something on
Friday?

COUNCILMEMBER HOWORTH: No.

MAYOR LESSER: Just hold. Give me a moment.
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COUNCILMEMBER CHARELIAN: I understand, I'm just asking
a question.

MAYOR LESSER: January 20th, is that right?

COUNCILMEMBER HOWORTH: Just answering it.
R. ADJOURNMENT

MAYOR LESSER: January 13th. Thank you. So, we are
adjourning to a regular city council meeting which will be held
on January. Adjourned regular meeting. That's why I wanted my

script. On Tuesday, January 13th, at 5:00pm. We stand adjourned.
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