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SPECIAL MEETING

DOWNTOWN MANHATTAN BEACH

BID Advisory Board
Thursday, November 6, 2025
9:00 AM - 10:00 AM

City Manager’s Conference Room
Manhattan Beach City Hall
1400 Highland Avenue
Manhattan Beach, CA 90266

AGENDA
1. FYE 2024 Financial Report: July 2024 - June 2025, Kelly Stroman

2. FY 2025 Q1 Financial Report: July 2025 - September 2025, Kelly
Stroman

3. Review FY 2025 BID Assessment ($118,316.93) and Process, Kelly
Stroman and Libby Bretthauer

4. Duties and Authority of the (1) City, (2) Downtown Business
Improvement District (“BID”), (3) the BID Advisory Board, and (4) the
Downtown Manhattan Beach Business and Professional Association,
Libby Bretthauer
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TO: Downtown Manhattan Beach Business Improvement District Advisory
Board

THROUGH: Libby Bretthauer, Finance Director

FROM: Amy Greyson, Senior Attorney, Richards, Watson & Gershon

SUBJECT: Duties and Authority of the (1) City, (2) Downtown Business Improvement
District (“BID”), (3) the Advisory Board and (4) the Downtown Manhattan

Beach Business and Professional Association

DATE: November 6, 2025

Backaround

The next meeting of the Downtown Manhattan Beach Business Improvement District
Advisory Board is scheduled for November 6, 2025. The Advisory Board, the members
of which have in practice been appointed by the businesses within the Downtown
Business Improvement District and ratified by the City Council, has requested that the
City Attorney’s office provide information regarding the respective duties and authority
of (1) the City; (2) its Downtown Business Improvement District (“BID”); (3) the Advisory
Board; and (4) the Downtown Manhattan Beach Business and Professional Association
(“Association”) with respect to the operations and administration of the BID." We
understand this request followed the City Attorney’s advice to the City earlier this year,
shared with the above groups, that neither the BID nor the Advisory Committee are
legal entities and do not have the power to contract. Thus, the only essential parties to
the agreement on how BID funds will be spent are the City and the Association.

After discussion at the July 15, 2025 City Council meeting, the City Council decided to
approve an agreement that continues with the current arrangement for one more year,
and approved an agreement titled “Agreement between the Downtown Manhattan
Beach Business Improvement District, the City of Manhattan Beach, and the Downtown
Manhattan Beach Business & Professional Association for Professional Services” (the
72025 Agreement”).

' 1t is noted that the terms “Advisory Board” and “Advisory Committee” have both been
used with reference to the advisors appointed by the businesses and ratified by the City
Council. For purposes of this report, we use the term “Advisory Board.”
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The 2025 Agreement provides that the Advisory Board is to partner with the Association
to provide marketing and advertising services, promotions and special events, and
professional management and communications for the BID using revenues from
assessments levied on the businesses within the BID in accordance with the City
Council-approved BID budget.

Discussion
1. What is the Downtown Manhattan Beach Business Improvement District?

The Downtown Manhattan Beach Business Improvement District (“BID”) was formed by
the Manhattan Beach City Council pursuant to the authority of the Parking and Business
Improvement Area Law of 1989, (Cal. Streets & Highways Code §§ 36500-36551) (“the
1989 Act”), by adoption of Ordinance No. 1989 in October 1998. The purpose of the
1989 Act is to authorize a city to establish a parking and business improvement area
and specify its boundaries and name; to designate the types of improvements and
activities to be funded in that area; and to authorize the levy of assessments on
businesses within that area to fund those improvements and activities. (§ 36502) The
assessments are not taxes for the general benefit of a city, but are “assessments for the
improvements and activities which confer special benefits upon the businesses for
which the improvements and activities are provided” within that designated area.

(§ 36501(e).)

The 1989 Act does not establish the BID as a legal entity separate from the City of
Manhattan Beach, and does not provide that the BID has any corporate powers such as
the power to sue or be sued or to sign contracts in its own name. Instead, the 1989 Act
creates a financing mechanism or program for the City to raise funds for the benefit
of the businesses and property owners within that specified commercial area
designated by the City (the “district”).

In accordance with Ordinance No. 1989 and the 1989 Act, the City annually levies
assessments on the businesses in the BID. Because the BID is not a legal entity, it has
no legal status enabling it to execute or sign agreements in its own name, such as the
2025 Agreement referenced above. Decisions as to the basis or method for levying
assessments, and the uses of the revenues produced and other approvals rest solely
with the City Council, or a duly authorized City official within the scope of their authority.

Procedures and requirements for this Bid are set out in the 1989 Act and Ordinance No.
1989 which established the BID. The 1989 Act provides that an ordinance establishing a
BID must describe the boundaries and name of the designated area; the description of
the method and basis of levying the assessments; a statement that the improvements
and activities to be provided in the area will be funded by the levy of the assessments; a
finding that the businesses and the property within the area will be benefited by the
improvements and activities funded by the assessments proposed to be levied; and the
time and manner of collecting the assessments. Modifications to the basis or method of
levying assessments or area boundaries of the BID may also be made by ordinance.

Ordinance No. 1989 provides that the BID includes an area bounded by the southwest
corner of 15th Street and Ocean Drive, the southwest corner of 8th Street and Ocean
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Drive, the northwest corner of 8th Street and Valley Drive, and the northwest corner of
15th Street and Valley Drive. (Ord. No. 1989, Section 4.) All businesses within the BID
are subject to an annual levy calculated as a surcharge of 80% on the business license
tax not to exceed $500 per business license. (Ord. No. 1989, Sections 5 and 6.) The
Ordinance also provides that the City will contract with the Downtown Manhattan Beach
Business and Professional Association to administer the funds and provide
improvements and activities in the BID. (Ord. No. 1989, Section 8.)

The 1989 Act provides for the City to authorize an annual levy of assessments within
the BID by resolution adopted annually by the City Council. The City Council has done
so each year.

2. What is the Downtown Manhattan Beach Business and Professional
Association?

According to the California Secretary of State’s office, the Downtown Manhattan Beach
Business and Professional Association (“Association”) is a California nonprofit
corporation. As a separately formed legal entity, the Association may enter into
agreements that are consistent with the corporate purposes for which it was formed.

Section 8 of Ordinance No. 1989 provides that the City shall contract with the
Association to administer the funds and provide improvements and activities in the BID.
To enable the Association to provide those services, the City has contracted with the
Association pursuant to the 2025 Agreement. The 2025 Agreement provides that the
BID will disburse monies from the BID assessments as approved by the City Council on
July 15, 2025. (2025 Agreement, § 4.) The Association must also carry out specified
duties, which include providing professional services, and must cooperate with the
City’s delegate BID to provide work program coordination consisting of program
development and implementation, program administration, and financial reports. (2025
Agreement § 2.1.) The Association must also submit program plans and reports,
including the annual program report, quarterly reports, and end of year reports. (2025
Agreement, § 2.3.) The Association is required to administer the entire program in a
prudent manner, within the parameters of the work program and budget approved by
the City Council through the adoption of Resolution No. 25-0080, its Resolution of
Intention, on June 17, 2025. (2025 Agreement, § 2.2.)

3. What is the Downtown Manhattan Beach Business Improvement District
Advisory Board?

The 1989 Act provides for the establishment of an advisory board to the City Council for
certain matters related to the BID. Section 36530 of the 1989 Act provides as follows:

The city council shall appoint an advisory board which shall make a
recommendation to the city council on the expenditure of revenues
derived from the levy of assessments pursuant to this part, on the
classification of businesses, as applicable, and on the method and basis
of levying the assessments. The city council may designate existing
advisory boards or commissions to serve as the advisory board for the
area or may create a new advisory board for that purpose. The city council
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may limit membership of the advisory board to persons paying the
assessments under this part. The city council may appoint the advisory
board prior to adoption of the resolution of intention to create the area, so
that the advisory board may recommend the provisions of the resolution of
intention.

(Emphasis added.) Section 36530 of the 1989 Act defines the “advisory board” as “the
advisory board or commission appointed by the city council pursuant to Section 36530.”

Although the 1989 Act provides for City Council appointment of an advisory committee
or board, the 1989 Act does not establish the Advisory Committee as a separate legal
entity with any independent authority to make decisions that bind the City, or to act in
the name of the BID. As noted, the 1989 Act grants the Advisory Committee the
authority to make recommendations to the City Council on expenditures from the
assessment levies, the classification of businesses, if applicable, and benefit zones, if
applicable, and the method and basis for levying the assessments. (See § 36530.)? The
1989 Act also provides that the Advisory Committee is responsible for preparing a
report for each fiscal year for which assessments are to be levied, which must address
proposed changes to the area or any benefit zones; improvements and activities to be
provided; an estimate of the costs of the improvements and activities; method and basis
of levying assessments, amount of surplus or deficit revenues to be carried over from a
previous fiscal year, and amount of contributions from other sources. (§ 36533)
However, final approval of the report rests with the City Council. Following the Advisory
Committee’s preparation of the report, the report is presented to the City Council for
action; and the City Council may approve the report as presented or as modified.

(§ 36533(c); §§ 36534-36535.)

The 1989 Act also provides that the Advisory Committee may, at any time, propose
modifications to the area boundaries, benefit zones, basis and method of levying
assessments, and/or improvements or activities to be funded from the assessments.

(§ 36540) Any such modifications must be approved by the City Council. (See

§§ 36541-36542; see also §§ 36523-36525.) The 2025 Agreement recognizes this, as it
provides that the Advisory Committee prepares the resolution of intention to continue
establishment of the District for the next fiscal year, and may provide recommendations
on modifications to the levying of assessments, boundaries, benefit zones, methodology
and activities. (2025 Agreement, §§ 2.2 and 2.6.)

As noted above, in practice, each year the businesses within the Downtown BID have
appointed members to serve on an advisory body commonly known as the Downtown
Manhattan Beach Business Improvement District Advisory Committee (“Advisory
Committee”). Those appointments are then presented to the City Council for ratification.
For example, at the July 15, 2025 City Council meeting, the City Council voted by
minute action to ratify the appointments to the Advisory Committee (referred to in the
Staff Report as the “Advisory Board”). Other than the ratification by minute action, the

2 This is akin to a city’s Planning Commission, which can make recommendations to the City
Council, but cannot make fiscal decisions or contractually bind the City.
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City Council has not taken any other steps to create an advisory committee for the BID,
such as by adoption of an ordinance or resolution.

As outlined above, Streets and Highways Code Section 36533 of the 1989 Act provides
that the Advisory Committee is to present a proposed annual report to the City as part of
the annual district re-establishment and levy process. Under the 2025 Agreement, the
Association prepares the annual report. (2025 Agreement, § 2.2.) The Association also
prepares quarterly and end of year reports, which are submitted to the Advisory
Committee and the City prior to presentation to the City Council. (2025 Report, § 2.2.)

The 2025 Agreement also grants authority to the Chairperson of the Advisory
Committee or his/her designee to make budget and program adjustments not to exceed
15% of the total budget and as limited by the annual BID budget. (2025 Agreement,

§ 2.4.) The Advisory Committee itself must approve changes in excess of 15%. (/bid.)
There is no requirement that the City Council approve either of these types of budgetary
changes.

4. How Do These Principles Impact the Operations of the BID for Fiscal Year
2025-20267?

The 1989 Act governs the operations and administration of the BID, and the actions of
the City, Advisory Board and Association must be consistent with the 1989 Act.
Pursuant to the 1989 Act, the City has contracted with the Association to carry out
administration of the BID activities related to use of assessments generated in the BID.
By statute, the Advisory Board has the authority to make recommendations to the City
Council as to the annual report, and under the 2025 Agreement also provides input into
the other reports prepared by the Association related to BID operations. The Advisory
Board, pursuant to the provisions of the 2025 Agreement, also has limited authority to
approve budget and program adjustments proposed by the Association, subject to the
City Council-approved budget and report. However, as outlined above, the BID is not a
separate legal entity, and there is no legal basis to have the Advisory Board sign an
agreement on behalf of or in the name of the BID, which likewise, as noted above, is not
a legal entity and does not have any authority to contract in its own name.

12100-0001\3181256v2.doc



	AGENDA

