Laurie B. Jester

From: Ken Holcomb <beachcomber90266 @yahoo.com>

Sent: Monday, October 07, 2013 8:44 PM

To: Laurie B. Jester

Cc: Richard Thompson; List - City Council

Subject: Opposition...Re: Mall- webposting- City Council meeting Tuesday October 8, 2013 6:00 PM

Hello Ms. Jester,
Thank you for the information.

We will be attending the meeting tomorrow evening to voice our opposition to the large expansion of the Manhattan
Village Mall, especially the parking structures,

In accordance with the city's mission statement, we would like Manhattan Beach to maintain its small town character. A
large mall with parking structures does not invoke a small town image.

I am trusting our city council to keep Manhattan Beach a small town village.

Again, thank you for the information,
Ken and Marilynn Holcomb

On Oct 3, 2013, at 17:27, "Laurie B. Jester" <ljester@citymb.info> wrote:

Thank you for your continued interest in the project.

The next City Council public hearing is Tuesday October 8th at 6:00 PM in the City
Council Chambers.

The Staff report and attachments are now posted on the City website.

http://www.citymb.info/city-services/city-calendar-month-view/-item-26378

| will be out of the office tomorrow and Monday.

Thanks and take care
Laurie

Laurie B. Jester
Planning Manager
p: (310) 802-5510

E: liester@citymb.info
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Laurie B. Jester

From: Yamil Kiwan <Y_Kiwan@kedrenmentalhealth.org>

Sent: Tuesday, October 08, 2013 10:04 AM

To: Laurie B. Jester

Cc: Yamil Kiwan (yamil.kiwan @ gte.net)

Subject: Manhattan Village Shopping Center Enhancement Project

Good Morning Laurie Jester,
Planning Manager
City of Manhattan Beach

I'am not in favor of the “Manhattan Village Shopping Center Enhancement Project’ as it is currently
proposed.

The addition of 544 parking spaces does not meet the needs of this project, these parking spaces
may only accommodate the extra employees and families this project will employee and does not
take into consideration the loitering by the personal that will occur.

The congestion that this project will bring is not mitigated by the proposed traffic patterns proposed.
The information presented does not show peak hours and peak days combined; So ingress and
egress into the parking area becomes difficult and a time constraint. Stopping by quickly at Ralph’s,
CVS, for coffee or any of the banks or food pick up goes away. Currently it takes me, on average, 15-
20 minutes from ingress to egress of Manhattan Village Shopping Center. What is being proposed
looks to become a much longer ordeal during peak hours and weekends.

The “Manhattan Village Shopping Center Enhancement Project” needs more additions, changes and
rework before it would be a good thing for Manhattan Beach.

| am a resident of Manhattan Beach.
"1 live at:

1216 10" Street

Manhattan Beach, CA 90266

Yamil O. Kiwan
Kedren Mental Health Center
(323) 432-5175

"There is nothing noble in being superior to your fellow man; true nobility is being superior to your
former self."
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Laurie B. Jester

From: Webmaster ,

Sent: Tuesday, October 08, 2013 11:31 AM

To: Laurie B. Jester

Subject: FW: Feedback for City of Manhattan Beach
Hi Laurie,

I'm not sure who this should go to, so I'm sending it to you. However, if it should be re-routed to someone else, please
let me know so that | can forward any other emails related to the Mall to the correct person. Thank you.

-Ravy

From: Deborah Downs [mailto:debdowns@razouk.com]
Sent: Saturday, October 05, 2013 12:58 PM

To: City of Manhattan Beach

Subject: Feedback for City of Manhattan Beach

You have received this feedback from Deborah Downs < debdowns @razouk.com > for the following page:

http://www.ci.manhattan-beach.ca.us/city-officials/community-development/planning-zoning/current-projects-
programs/manhattan-village-shopping-center-enhancement-project

My husband, Rami Razouk, and I support the MB Mall enhancement project. We live in MB and go to the mall
often. I would like a greater variety of stores and restaurants and more parking and the revenue for the city is a
plus also.

Deborah Downs

Webmaster

Webmaster
P: (310) 802-5000
E: webmaster@citymb.info
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BRIGGS LAW CORPORATION

San Diego Office: Inland Empire Office:
814 Morena Boulevard, Suite 107 99 East “C" Street, Suite 111
San Diego, CA 92110 Upland, CA 91786
Telephone: 619-497-0021 Telephone: 909-949-7115
Facsimile: 619-515-6410 Facsimile: 909-949-7121
Please respond to: Inland Empire Office BLC File(s): 1751.00
8 October 2013

City Council

City of Manhattan Beach

1400 Highland Avenue

Manhattan Beach, CA 90266

Re: Item F-1 on City Council Agenda for October 8, 2013 (Manhattan Village
Shopping Center Enhancement Project)

Dear City Council:

I am writing this opposition letter on behalf of 3500 Sepulveda, LLC, 13th & Crest
Associates, LLC and 6220 Spring Associates, LLC. These entities appealed the decisions relating
to the Manhattan Village Shopping Center Enhancement Project, including the certification of the
environmental impact report and approval of the Master Use Permit, Variance, Sign Exception/Sign
Program, and any other associated approvals (“Project”). My clients are not in favor of this Project,
but are in favor of an expansion that is an appropriate scale for the community and minimizes
adverse impacts.

The Project has received a lot of public input. This letter supplements the concerns raised
by other members of the public and is not intended to be an exclusive portrayal of my clients’
concerns. The specific points that my clients wish to highlight are as follows:

A. California Environmental Quality Act

CEQA must be applied in a manner that provides the “fullest possible protection to the
environment within the reasonable scope of the statutory language.” Friends of Mammoth v. Board
of Supervisors, 8 Cal. 3d 247,259 (1972) (disapproved on other grounds in Kowis v. Howard, 3 Cal.
4th 888, 896 (1992)). According to the CEQA Guidelines:

An EIR shall identify and focus on the significant environmental
effects of the proposed project. * * * Direct and indirect significant
effects of the project on the environment shall be clearly identified
and described, giving due consideration to both the short-term and
long-term effects.

CaL. CODE OF REGS., tit. 14, § 15126.2(a). To this end, a lead agency is required to *“use its best
efforts to find out and disclose all that it reasonably can.” Id., § 15144.
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Public participation is crucial to the CEQA process. See Citizens of Goleta Valley v. Board
of Supervisors, 52 Cal. 3d 553, 564 (1990) (noting that informed decision-making and public
participation are fundamental purposes of CEQA). Case law confirms that an EIR must enable the
public to understand and consider meaningfully the issues raised by the proposal under review.
Laurel Heights Improvement Ass’n v. Regents of the Univ. of Cal., 47 Cal. 3d 376, 405 (1988).
Consequently, an environmental impact report is not sufficient if it simply includes bare conclusions
and opinions; it must contain facts and analysis. Santiago County Water Dist. v. County of Orange,
118 Cal. App. 3d 818 (1981); see also Berkeley Keep Jets Over the Bay Comm. v. Board of
Comm'rs, 91 Cal. App. 4th 1344, 1370 (2001) (finding EIR’s approach of simply labeling effect
“significant” without accompanying analysis of project’s impacts on nearby residents’ health does
not meet CEQA’s environmental assessment requirements).

Unfortunately, the EIR for this project does not comply with CEQA’s mandates and fails as
an informational document for both members of the public and the decision-makers. The CEQA
violations are described in more detail below as well as in other comments that have been submitted
to you.

1. Baseline

At the last hearing, questions came up regarding the appropriate baseline in light of the fact
that the cinema has been closed for a number of years, but the baseline for impacts, including traffic
and circulation, used in the EIR is when the theater was operational. While the developer’s lawyer
is correct that the baseline is normally the situation on the ground when the notice of preparation is
issued, that baseline does not apply here because of changed circumstances. CEQA Guidelines
Section 15125 (explaining that the environmental setting at the time of the notice of preparation
“will normally constitute the baseline physical conditions by which a lead agency determines
whether an impact is significant”). However, this project has taken longer than normal to go through
the process and changed circumstances mean that using the early baseline is misleading.

The normal scenario under CEQA is that the EIR and certification process will be done in
a relatively short amount of time. Public Resources Code Section 21151.5(a)(1) provides that local
agencies shall establish time limits that do not exceed one year for completing and certifying EIRs.
In this case, the process has taken’substantially longer. The amount of time between the notice of
preparation and now has allowed for a change in circumstances.

When there is a change in circumstances, the presumption that the environmental setting
constitutes the baseline for environmental review changes. When there is a change in circumstance,
courts are to review the city’s decision not to update the baseline to determine whether that decision
was supported by substantial evidence. In such a case, the decision not to update the baseline is not
supported by substantial evidence and in fact is misleading.

When the normal baseline would misinform and mislead the public and decision-makers, it
is necessary to depart from the normal rule. Here, using the notice of preparation date from
approximately five years ago misleads and misinforms the public and you. The closure of the
cinema means that the public has not been subjected to the accompanying traffic, noise, air pollution,
and other related impacts for some time. The inclusion of the impacts of the cinema that has been
closed creates a hypothetical baseline akin to using allowable limits of a permit rather than
comparing the proposed project with what is actually happening on the ground, a scenario that has
already been struck down by courts.
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You have the discretion to modify the baseline to comport with the informational goals of
CEQA. Given the change of circumstances and the impacts it has on the environmental analysis,
it would be an abuse of that discretion not to use an updated baseline.

2. Findings

Under Public Resources Code Section 21081(a), you cannot approve the project unless you
make the finding that mitigation measures which avoid the significant effects are required or have
been incorporated into the project. Otherwise, you must find that specific economic, legal, social,
technological, or other considerations make those mitigation measures infeasible. You have not
made these findings. Alternatively, the findings are not and cannot be supported by substantial
evidence. For example, as explained in further detail below and in other comments, there is not
substantial evidence demonstrating that several of the mitigation measures will reduce impacts to
a level of insignificance.

Under Public Resources Code Section 21081(b), you must make a finding that specific
overriding economic, legal, social, technological, or other benefits of the project outweigh any
significant impacts that cannot be mitigated to a level of insignificance. While the EIR before you
does not reach the conclusion that there are any significant and unavoidable impacts, there are in fact
significant impacts that have not been mitigated. Therefore, you must adopt a statement of
overriding considerations before the project may be approved. You have not done so. To the extent
you have, such a statement is not supported by substantial evidence.

You have not made the findings under CEQA Guidelines 15090 and 15091. To the extent
that you have attempted to do so, such findings have not been supported by substantial evidence in
the record.

If any conditions are modified at the request of the developer, those modifications require
further environmental review.

3. Aesthetics

The final EIR modified the amount of sign area without adequately analyzing the aesthetic
impact. The draft EIR considered a slight increase in sign area over the permitted area of
approximately 10%--allowing 5,610 square feet of sign area when 5,100 square feet sign area is
permitted. The final EIR simply crosses out the 5,610 and replaces it with allowing 9,500 square
feet without considering the environmental impacts of such a modification, which are primarily
aesthetic impacts. The purpose of the sign program, as set forth in Manhattan Beach Municipal code
Section 10.72.010, is to maintain the attractiveness and orderliness of the City’s appearance. Thus,
itis surprising that such a substantial increase in the sign area was not analyzed for aesthetic impact.

There is no substantial evidence demonstrating that the construction or operational impacts
to visual quality or the light and glare impacts will be mitigated to a level of insignificance.
Landscaping can reduce aesthetic impacts, but the landscape plan has yet to be developed. There
is no legitimate reason to defer the development of the landscape plan. The public should have had
an opportunity to review the plan and provide input. Furthermore, preparing a plan “to the
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satisfaction of the Community Development Department” is not an adequate performance measure.
There is no performance standard specified for the street lighting mitigation measure. There is no
performance standard specified for the new parking and pedestrian lighting. Furthermore, since the
height of the lighting is not identified, there may be a more significant aesthetic impact on visual
quality than anticipated.

The EIR does not adequately analyze the aesthetic impact of the impermeable sound barrier
that will be erected along the development area near sensitive receptors.

4. Air Quality
There are a number of air quality issues that need to be addressed.

a. Inconsistent Information

There is a fundamental problem with the air quality analysis because the assumptions relied
on are inconsistent. For a 527,840-square-foot store (i.e., the existing facility), the air-quality
worksheets used a calculation of 59,558,606 vehicle miles traveled to arrive at calculations for
baseline criteria pollutants. For the same size store, the air-quality worksheets used a calculation of
59,558,294 vehicle miles traveled to arrive at calculations for baseline greenhouse gas emissions
from mobile sources. There is no explanation for the 312-vehicle-miles-traveled discrepancy.

b. Incomplete Analysis

The operational air-quality analysis should have been done for each of the project
components. The operational air-quality analysis done was for the build-out of components I, Il and
III. However, the air-quality impacts are worse prior to the build-out of the final component. For
example, the emissions from mobile sources are the worst at the peak number of traffic trips, which
occurs prior to the build out of the final component. Accordingly, either the short-term impacts of
the peak emissions should have been analyzed along with the long-term impacts or the EIR should
have presumed worst case and done the analysis based on peak emissions. Analyzing only the final
product underestimates the air-quality impact.

The air-quality analysis does not include the additional square footage that may be added
pursuant to the equivalency program. Under the equivalency program, the Shopping Center site can
include a total of 706,226 square feet of gross leasable area. While in some areas the square footage
analyzed was rounded up to 697,000 square feet, the analysis did not analyze the facility as large as
is allowable. Notably, the equivalency program is based on equivalency of peak traffic impacts and
no other impact, including air quality.

c. Inadequate Mitigation Measures

There is no evidence that construction air-quality impact has been mitigated to a level of
insignificance. For example, Mitigation Measure B-6 is insufficient. There is no standard other than
to “minimize exhaust emissions.” Mitigation Measures B-7 says that petroleum-powered
construction activity shall utilize electricity from power poles “to the extent possible” without giving
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any indication of what might be possible. Similarly, Mitigation Measure B-8 says that on-site mobile
equipment shall be powered by alternative fuel sources “as feasible” without either explaining what
is meant by “feasible” or giving any indication of how much of the mobile equipment can utilize
alternative fuel sources.

d. Greenhouse Gas Emissions

The EIR comes to the surprising conclusion that the Project, with a net increase of 123,672
square feet of commercial space, will generate just 974 metric tons of carbon dioxide equivalent a
year. Regardless of the design features, even if the building itself resulted in a net zero emissions
increase--which it will not--there is no substantial evidence demonstrating that the transportation-
related impacts could be that low. For example, a 144,621-square-foot commercial retail center in
San Diego is estimated to emit 5,324 metric tons of carbon dioxide equivalent. Exs. GHGla &
GHGl1b. An approximately 18,000-square-foot expansion of a Target retail center in Chula Vista,
California was estimated to result in 2,067 metric tons of carbon dioxide equivalent emissions a year.
Exs. GHG2a & GHG2b. The entire 138,144 square feet of retail was estimated to emit 10,337
metric tons of carbon dioxide equivalent per year. /d. Even mitigated, the entire new store was
estimated to emit 7,381 metric tons of carbon dioxide equivalent a year. /d. An approximately
22,272-square-foot expansion of a Wal-Mart retail center in Riverside, California was estimated to
result in approximately 1,582.80 metric tons of carbon dioxide equivalent emissions a year. Ex.
GHG3. A 29,925-square-foot addition to an existing 125,890-square-foot Wal-Mart retail center in
Glendora, California was estimated to result in approximately 1,925.75 metric ton of carbon dioxide
equivalent per year. Ex. GHG4. Running generic reports using the CalEEMod program, the mobile
emissions alone are over 4,000 metric tons of carbon dioxide equivalent. Exs. GHG5a-GHGS5d.

The problem with the analysis appears to be that the operational year for a 697,000-square-
foot commercial center would be 2022 and the comparison was made between a 697,000 square foot
commercial center and a 572,837-square-foot commercial center. The first problem is that the
analysis only takes into consideration the emissions after all three components are finalized and
ignores the impacts resulting from components I and II that will occur before component III is
operational. The more significant problem is that the analysis actually creates a shifting baseline.
The difference can be shown using default assumptions from the CalEEMod program.' If you
assume that a 122,000-square-foot commercial facility (the net increase analyzed in the EIR) will
be operational in 2022, the result is an estimated 4,261.93 metric tons of carbon dioxide equivalent
being emitted from mobile sources alone. Ex. GHG6. If you assume a 697,000-square-foot
commercial center would be operational in 2022, the mobile emissions are an estimated 24,348.92
metric tons of carbon dioxide equivalent per year. Ex. GHG7. If you look at the Project being
analyzed in the EIR, over 3,000 metric tons of carbon dioxide equivalent are estimated to be emitted.
If you compare the entire mall under future conditions, 24,348.92 metric tons of carbon dioxide
equivalent per year in mobile emissions, with mobile emissions today, 24,041.90 metric tons of
carbon dioxide equivalent per year, the difference is only 307 metric tons. Exs. GHG5a & GHG7.

! The CalEEMod model used in the EIR was developed by the California Air Pollution
Control Offers and is available to the general public. The user can easily input the project
characteristics. Modifying the details such as average daily trips is more complicated; thus

default assumptions generated by the program are used here. LATE ATTACHMENTS
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Making this comparison dilutes the impact of the Project being analyzed because it does not compare
the Project with baseline conditions, but instead takes advantage of the assumption that all mobile
emissions will be reduced with or without the Project due to statewide emission-reduction efforts
and offsets the emissions that exceed the threshold with emission reductions ancillary to the Project.
Ex. GHG 8 (indicating that model accounts for Pavley standards and Low Carbon Fuel standards).
Not only is the calculation used misleading and not an accurate depiction of the environmental harm
that is caused by the Project--an impact that can and should be mitigated--but what’s even worse for
purposes of CEQA is the lack of information in the EIR for how this impact was analyzed.

As with other aspects of the analysis, the greenhouse gas analysis does not analyze the Project
under the equivalency program. Furthermore, the analysis was not updated when the traffic study
was updated.

There is no substantial evidence that the Project would have a less than significant
greenhouse gas emission impact. There is, however, evidence that the Project will exceed the 3,000
metric ton of carbon dioxide equivalent per year threshold identified in the EIR. No mitigation was
analyzed for this impact and there is no substantial evidence that the mitigation identified for other
impacts will reduce the impact to a level of insignificance. However, there are ample mitigation
measures available. See GHG10 (CAPCOA report including numerous mitigation measures and
evaluating their effectiveness).

5. Hazards and Hazardous Materials

The site has historically included a Chevron Oil Reservoir, which resulted in the presence
of oil in the soil beneath the site. There have also been other facilities, which resulted in releases
of hazardous chemicals to soil and caused groundwater contamination. It is also known that the
Project will likely involve operations that will disturb the ground surface, including but not limited
to demolition and grading. Particularly in light of everything that is known about the site, the
mitigation for hazards and hazardous materials is improperly deferred. It is ordinarily improper to
defer the formulation of mitigation. There needs to be some legitimate reason for doing so.

Additional soil testing is necessary. While there has been a number of investigations in the
past, the Phase I report indicates that additional sampling would be necessary to further assess
subsurface soils, particularly in the rail right-of-way. As additional sampling is necessary and has
not been done, the EIR does not analyze the full range of impacts from disturbing soil on the site.

There is no reason that the development of a soil management plan cannot be done now and
reviewed by the public. For example, this is not a situation where a certain animal species is not
currently present but may be present closer to the time of construction. The soil is on-site, and it is
known that encountering soil containing crude oil and its associated components is likely. Given
this information, the plan for dealing with the contaminated soil should be developed now so that
the public may weigh in and be convinced that what is proposed is adequate. Furthermore, even if
it is necessary to conduct future studies, the mitigation measures must include a performance
standard. See San Joaquin Raptor Rescue Ctr. v. County of Merced, 149 Cal. App. 4th 64 (2007).
Thus, even if deferral were appropriate, there is no performance standard in Mitigation Measure C-1
that ensures that the impact is mitigated to a level of insignificance. The same problem is presented
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in Mitigation Measure C-2, which relies on the yet to be developed soil management plan and
includes no performance standard.

There is no evidence that the soil management plan will adequately address the issue of
contaminated groundwater. The Phase I report found that there is an inconsistent perched layer of
groundwater in the area of the subject project. Accordingly, due to the potential for groundwater
beneath the site to be contaminated, the Phase I report recommends that any water encountered
during excavation be immediately sampled and laboratory analyzed. The report further recommends
that if water is encountered and is found to be contaminated, it will either have to be treated prior
to discharge in the sanitary sewer under permit or be properly disposed of offsite. While the extent
of groundwater contamination should be analyzed now, even if it were to be deferred until the
contaminated groundwater is actually encountered, the recommendation is insufficient. Relying on
the soil management plan, as suggested in Mitigation Measure C-2, is not sufficient because the soil
management plan is not required to include information or procedures for groundwater
contamination. Furthermore, the regulatory requirements for contaminated groundwater are not
described in the EIR. The treatment and removal of contaminated groundwater may have
environmental impacts of their own. For example, the equipment for pumping groundwater may
have its own noise, air quality and air quality impacts like other construction equipment. Those
impacts have not been analyzed. Furthermore, the Phase I report indicates that a deed restriction was
placed on groundwater extraction to prevent withdrawal of groundwater from beneath the site. Thus,
the dewatering that may be necessary for construction may infeasible. If the measures are infeasible
due to deed restrictions, then there is no substantial evidence that the impact will be mitigated to a
level of insignificance.

The EIR fails to adequately analyze and mitigate for asbestos-related impacts. Although an
asbestos survey was done for the Fry’s Electronics building, there was no complete surveys for the
theater and Tequila Willies according to the Phase I report. The Phase I report indicates that prior
to any activities (i.e. repair, renovation, demolition) which may disturb suspected asbestos-containing
materials, the materials should be sampled and analyzed for asbestos content. The report indicates
that it is important that the surveys conducted at the buildings be suitable for demolition purposes.
However, these recommendations were not made mitigation measures. Accordingly, the EIR failed
to adequately analyze and mitigate for this impact. Even if reliance on existing regulatory measures
could mitigate the impact, regulatory compliance is no substitute for an analysis of impacts.

The cumulative hazard and hazardous waste impact discussion is inadequate. The EIR
recognizes that conditions such as contaminated groundwater or stormwater can affect down-gradient
properties and receiving waters. There is known contaminated groundwater and stormwater (the full
extent of which has yet to be analyzed). Despite the known potential to contribute to a cumulative
impact, the EIR simply assumes that regulatory compliance will reduce the cumulative impact to a
level of insignificance. Like project-specific impacts, regulatory compliance is no substitute for an
analysis of impacts. The extent of the problem must be understood before it can be determined if
regulatory compliance will in fact solve the problem.

LATE ATTACHMENTS
- MVSC ITEM
2o CC MTG 10-8-13

Be Good to the Earth: Reduce, Reuse, Recycle



City Council October 8, 2013
City of Manhattan Beach Page 8

6. Noise
There is no substantial evidence demonstrating that the mitigation measures will reduce noise
impacts to a level of insignificance. The mitigation measures are not enforceable and do not ensure

that a set performance standard will be achieved.

7. Traffic and Transportation

The prior concerns expressed on traffic and transportation issues remain. Additional
concems are raised by the traffic expert, Dan Smith. His comments are attached.

8. Water Supply and Quality

Even if future water supplies are available for the Project, the EIR fails to provide enough
information about the environmental consequences of supplying that water. The informational
purposes of an EIR are not satisfied unless decision-makers are provided with enough information
to evaluate the pros and cons of supplying the amount of water that the project will need. The
critical issue to be considered is not simply whether an adequate supply is available, but whether
there is an adequate discussion of the foreseeable impacts of the project. While the EIR includes a
discussion about water supply, it does not provide information about the impacts of supplying water
such as the effect that the Project’s water use will have on water infrastructure or the availability of
water for other purposes.

The EIR does not adequately analyze the water supply impact due to landscaping. In fact,
as the landscape plan is to be developed separately, the EIR does not have sufficient information for
the public and decision-maker to make a reasonable estimate of the water supply and quality impacts
that result from landscaping. Furthermore, he landscape plan will include an automatic irrigation
plan which impacts water supply and water quality, but the mitigation measure does not require any
particular efficiency level.

9. Cumulative Impacts

A cumulative-impact assessment must be based on either (1) a list of past, present and
probable future projects producing related or cumulative impacts or (2) a summary of projections
contained in an adopted plan or related planning document. It is unclear which approach was used
for the cumulative impact analysis for the various impacts and therefore it is difficult for readers to
determine the full scope of the impacts and participate meaningfully in the review process.

10. Alternatives

The EIR does not analyze a reasonable range of alternatives. The conclusions regarding the
alternatives are not supported by substantial evidence. The EIR states that the Reduced Project-
Village Shops Only Alternative is the environmentally superior alternative. However, you have not
made the findings required under Public Resources Code Section 21081(a) and (b) to approve the
project generally and as they relate to the environmentally superior alternative.
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11. Project Description and Analysis

Throughout the EIR, the analysis does not include the additional square footage that may be
added pursuant to the equivalency program. Under the equivalency program, the Shopping Center
site can include a total of 706,226 square feet of gross leasable area. While in some areas the square
footage analyzed was rounded up to 697,000 square feet, the analysis did not analyze the facility as
large as is allowable. Notably, the equivalency program is based on equivalency of peak traffic
impacts and no other impact, including air quality.

B. Other Findings

The required findings for the Master Use Permits and Height Variances have not been made.
To the extent that they have been made, the findings are not supported with substantial evidence.

The required findings for the Sign Program and Sign Exception have not been made. To the
extent they have been made, the findings are not supported with substantial evidence.

If any conditions are modified at the request of the developer, those modifications require
that the findings be revisited and that substantial evidence support making the findings in light of
the modifications.

% %k %k

Thank you for your consideration of these comments.

Sincerely,

Cory J. Briggs

Attachment (Dan Smith letter)
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GHG1 Carroll Canyon Commercial Center Environmental Impact September 6,
a Report. Project Number 240716September 6, 2013 2013

Carroll Canyon Commercial Center Draft Environmental

GHGI1b Impact Report 5.0 Environmental Setting - 5.5 Global Climate | September 2013
Change

GHG2a M¥t1gated Negative Declaration for Target in Minneapolis, March 25, 2009
Minnesota

GHG2b Air QL}allty Ass_essrr_lent for the Chula Vista Center Project in March 6, 2009
San Diego, California
Air Quality and Greenhouse Gas Impact Analysis for the

Wi Walmart Expansion Project in Riverside, California R

GHG4 Glendora Walmart Expansion Climate Change Analysis in February 8,
Glendora, California 2010

GHGS California Emissions Estimator Model South Coast Air Basin | September 16,

¢ Annual for Size Lot 572,840 Operational 2014 2013

GHGS5b California Emissions Estimator Model South Coast Air Basin, | September 16,
Annual for Lot Size 122,000 Operational 2014 2013

GHG5c¢ California Emissions Estimator Model South Coast Air Basin, | September 16,
Annual for Lot Size 122,000 Operational 2016 2013

GHG5d California Emissions Estimator Model South Coast Air Basin, | September 16,
Annual for Lot Size 122,000 Operational 2014 2013

GHG6 California Emissions Estimator Model South Coast AQMD | September 16,
Air District, Annual for Lot Size 122,000 Operational 2022 2013

GHG7 California Emissions Estimator Model South Coast AQMD | September 16,
Air District, Annual for Lot Size 697,000 Operational 2022 2013

GHGS California Emissions Estimator Model Version 2013.2 Septzxgi) ; L
California Emissions Estimator Model Technical Paper.
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SMITH ENGINEERING & MANAGEMENT

%

October 8, 2013

Mr. Corry Briggs
99 East “C” Street
Suite 111

Upland, CA 91786

Subject: Manhattan Village Shopping Center Project
P13008

Dear Mr. Briggs:

Per your request | have reviewed the traffic and transportation aspects of the
Final Environmental Impact Report (the “FEIR") and the Draft Environmental
Impact Report (the “DEIR") that precedes it for the proposed Manhattan Village
Shopping Center Expansion (the “Project”). | have also reviewed the supporting
documentation in the various appendices to both documents. In the comments
which follow, the supporting DEIR Apppendix G Traffic Study by Gibson
Transportation Consultants is referred to as the Traffic Impact Study or the “TIS”,
the City of Manhattan Beach is referred to as “the City” and collectively the DEIR,
FEIR and their supporting documents are referred to as the “EIR".

My qualifications to perform this review include registration as a Civil and Traffic
Engineer in California, over 40 years of professional consulting practice in the
field of traffic and transportation engineering and both preparation and review of
the traffic and transportation components of numerous environmental
documents. My professional resume is attached.

My technical comments follow.

The EIR Fails to Disclose the Full Impacts of the Project Due to Substantial
Overstatement of Trips Eliminated Through Removal of Certain Uses

In requesting my assistance in review of the traffic component of the subject EIR,
you specifically inquired as to the following:
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¢ Given the greater regional attractiveness of a larger retail center, should
the EIR have assessed the Project’s impacts on traffic at intersections
farther from the Project site than those that were studied?

¢ Given the undesirable traffic conditions along the major arterials serving
the Project site and the trips added due to the increased size of the
Center, would Project traffic divert to residential streets like Oak Avenue
that parallel the congested arterials, causing impacts to residential areas?

Although the FEIR does admit that traffic conditions along Sepulveda Boulevard
are ripe for causing traffic diversions to parallel residential streets, the EIR
provides no support for either of the above contentions because the weekday pm
peak and Saturday peak trip additions it discloses as being resultant from the
Project are too few to be consequential in either of the above considerations.
The reason the net trips added by the Project, according to the EIR’s
assessment, are too few to be consequential is because the EIR presumes that
most of the gross trips added by the Project will be offset by trip reductions due
to the elimination of the existing Fry's electronics store and existing Cinema on
the Project site.

The problem with this is twofold:

First and foremost, the analysis presumes that the entire trip generation of the
Fry’s store, as measured by traffic counts at the Fry’s parking, will be eliminated.
This wholesale deduction of Fry’s trips from future Project trip generation is an
unreasonable assumption wholly in favor of the Project. It is unreasonable
because:

1) it eliminates the portion of Fry’s trip generation that is attracted from existing
passerby traffic that will actually remain on the street system bounding the
Project site after Fry’s is removed, and

2) it also eliminates the portion of Fry’s trip generation that also calls at other
uses within the Manhattan Village Shopping Center on the same trip that they
shop at Fry’s.

The Institute of Transportation Engineers (ITE) Trip Generation Handbook
indicates that up to 40 percent of all trips that are attracted to Electronics
Superstores (the land use category that Fry's is within) are attracted from existing
passerby traffic. This is not to say that 40 percent of the people who shop at
electronics stores like Fry’s experience sudden outbursts of impulse-by needs for
electronic goods when they happen to pass a store like Fry’s. It simply means
that when shops like Fry’'s are located near intersections of busy arterials like
Sepulveda and Rosecrans, as many if not most such stores are, people who
regularly pass by know the store is there, and when they have need for electronic
goods, plan to shop on one of their regular trips past. Obviously, those passerby
trips will remain on the bounding streets even when Fry’s disappears, and
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therefore they should not be deducted from the gross trip generation of the
proposed Project. In this instance, the EIR’s TIS has inappropriately deducted
150 Frys passer-by trips from the gross trip generation of the Project in the
weekday pm peak hour and 173 such frips in the Saturday peak hour.

The failure to account for those trips to Fry’s that also call at other uses in
Manhattan Village Shopping Center on the same trip as to Fry’s and failure to
avoid deducting those trips from the estimated gross trip generation of proposed
Project is another flaw in the analysis. A similar flaw relates to trips that visit the
Cinema as well as other uses in the Center. Data in the Institute of
Transportation Engineers authoritative reference work Trip Generation, g"
Edition, the reference source relied-upon by the EIR’s TIS, suggests that up to
71 of Fry’s and Cinema weekday pm peak hour trips and up to 97 of Fry’s and
Cinema Saturday peak trips would call at other establishments in the Center.
These trips should also not be deducted from the gross trip generation of the
proposed Project.

If the both types of unreasonable and unwarranted deductions from the gross trip
generation of the proposed Project described in the sections above were not
inappropriately taken in the EIR traffic analysis, the ultimate net new trip
generation of the Project (Components 1, 2, and 3 together) would be +205
instead of -16 in the weekday pm peak hour and +301 instead of +31 in the
Saturday peak hour.

These differences appear large enough to alter the conclusions about impact and
mitigation needs at several of the intersections that were studied in the EIR's
traffic analysis and may be indicative that there could be impacts at other
intersections more distant from the Project site and impactful diversions to
residential streets. The entire traffic analysis should be redone without the
inappropriate deductions of Fry’s passer-by trips and Fry's and Cinema trips that
also call on other uses in the Center.

It is also noteworthy that the EIR’s parking analysis is inconsistent with the trip
generation analysis used in the traffic impact study. If 500 new parking spaces
are truly needed with full completion of all components of the Project, then there
must be more new traffic generated by the Center than indicated in the traffic
impact study. If the average duration of stay at the Center (same as the average
rate of turnover of parking spaces) is two hours per vehicle, then the 500
additional spaces would generate about 500 more net new vehicle trips per hour
in at least the Saturday peaks (250 inbound, 250 outbound).! If the average
duration of stay is just one hour, the new spaces would generate about 1000 net

! If the average stay is 2 hours, half the new spaces turn over each hour producing one inbound and one
outbound trip per space turned over.
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new trips in the Saturday peak hour. Obviously, the EIR trip generation analysis
does not come close to reflecting this number of new trips so there is clear
inconsistency between the EIR’s traffic analysis and its parking analysis.

The DEIR Is Deficient In Only Considering Average Weekday and Saturday
Peaks

The TIA assessed traffic impacts for the pm peak hour for an approximately average
weekday and for the proposed shopping center’s own peak hour on an average
Saturday, Saturday being the busiest day of the week for shopping center traffic. Two
tables from the Institute of Transportation Engineers Trip Generation, 8" Edition, the
authoritative resource document on which the TIA's preparers relied, reveals the
problem with this.

First, the busiest traffic weekday (Monday thru Friday) at shopping centers is on Fridays
as indicated in the right hand column of Table 3 of the referenced document, reproduced
electronically below.” The Table shows that at such centers, the Friday traffic is 19.2
percent above weekday average whereas Monday thru Thursday are all below the
weekday average. The DEIR traffic analysis analyzes the Project’s weekday pm peak
hour traffic impacts in terms of average weekday pm peak hour traffic. The implication
of this is that on 20 percent of all weekdays — 52 weekdays per year — the Project’s
contribution to pm peak hour traffic at intersections in the immediate vicinity of the
Project site will be over 19 percent heavier than analyzed in the DEIR.

Second, traffic at shopping centers in December is vastly greater than in an average
month. Table 4 from Trip Generation, 8" Edition reveals that December traffic at
shopping centers is 40.3 percent greater than in November, the month when all the 2008
baseline traffic counts for the TIA were taken and 41.8 percent more than in an average
month.? This data, together with the data on Table 3, suggests that traffic generated
by the Project on all 31 days of December would be greater on weekdays than
the weekday pm peak hour traffic as analyzed in the TIS or, on Saturdays and
Sundays, greater than the Saturday peak hour traffic as analyzed in the TIS.

This means that, considering both weekday and weekend peak hours and
avoiding double-counting of Fridays in December, there would be about 79 days
per year when the when the peak hour traffic at intersections in close proximity to
the Project would be significantly heavier and traffic impacts consequently
greater than in the scenarios analyzed in the EIR.

2 Trip Generation, 8" Edition, Volume 3, Page 1499
* Op. Cit., page 1499
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Table3
Daily Variation in Shopping Center Traffic
Percentage of Average Weekday Volume (Monday through Friday)
Less Than 100,000 | 100,000 to 300,000 | More Than 300,000 |  Discount
Day Square Feet GLA | Square Feet GLA | Square Feet GLA Center
Sunday 452 654 114 821
Monday 97.3 8.8 868 95.1
Tuesday 929 103.1 974 914
Wednesday 1 99.1 936 94.8
Thursday 88.2 85.3 971 995
Friday 118.9 108.7 1154 119.2
Saturday 1285 1134 1280 1510
SampleSize | 6 8 17 2
Table 4
Monthly Variation in Shopping Center Traffic
Percontage of Average Month
Month Percentage Month Percentago

January 85.3 July 100.8

February 78.1 August 102.1

March 92.0 September 94.8

April 93.2 QOctober 88.9

May 105.4 November 101.5

June 106.0 December 141.8

Moreover, since the shoulder hours to the peak hours of shopping center trip
generation are nearly equal to the peak hour, those 79 days will likely have 240
or more hours in which Project traffic exceeds the peak traffic scenarios analyzed
in the DEIR TIS. This number is significant since there are only about 200
average peak hours per year. It cannot be dismissed as an infrequent
aberration. Hence, to be adequate, the analysis should assess the impacts of the
Friday and ‘holiday shopping season’ peaks at the study intersections.
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The EIR Traffic Analysis Is Based on Stale Data

The traffic analysis relies upon a combination of counts, some taken in 2008
when the economy was extremely depressed by recession and traffic, particularly
in the vicinity of shopping centers, was correspondingly depressed, and some
taken in 2011 or 2012 when the economy had recovered substantially recovered.
The 2008 data is simply stale and unrepresentative of the current existing
condition and should be updated in support of a revised analysis.

Conclusion

In light of all of the foregoing, the traffic component of the EIR is inadequate and
should be redone. The revised document should be recirculated in DEIR status.

Sincerely,

Smith Engineering & Management
A California Corporation
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Daniel T. Smith Jr., P.E.
President
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1. 13-0444 Continued Public Hearing to Consider Certification of a Final Environmental impact Report

and Ap;;mva! of 2 Master Use Permit Amendment, Height Variance and Master Sign Program/Exception

for the Manhattan Village Shopping Center Enhancement Project at 2600 through 3600 Sepulveda

Boulevard and 1220 Rosecrans Avenue. {Director of Community Development Thompson). CONDUCT

CONTINUEDXPUBLIC HEARING AND PROVIDE DIRECTION

Name

Gerry
O'Connor

Comment

Please give anather close tisten to the testimony
offered at your second {5ept. 17) hearing from Cory
Briggs, the attorney representing the 3500 Sepulveda
building owners {who have appealed the Planning
Commission's EIR approval).

Please cue up the Sept. {7 council meeting video at
5:12:20 and listen closely to Mr. Briggs' eight minute
tastimony, ending at 5:20:30.

Cory Briggs' experienced, raspectful and pointed
comments deserve this council’s undivided atkention
and direct response.

Submitted
Position Attachments At

Meutral 05:58pm
-07-13
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